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Proposed Transfer of Various Agencies 
To The Executive Department 


By LutHer M. Watrter* 


The message from President Truman laid before the Congress on 
May 24, 1945, relating to the conversion of the executive branch of the 
Government from war to peace-time activities, makes timely a consider- 
ation of the extent to which that conversion may affect the so-called reg- 
ulatory agencies of our Federal Government. 

In Title 1 of the First War Powers Act, 1941, the message states the 
President is empowered to make necessary adjustments in the organ- 
ization of the executive branch with respect to those matters which re- 
late to the conduct of the present war. The First War Powers Act ex- 
pires by its own terms six months after the termination of the present 
war. President Truman in his message states that, pending the termi- 
nation of the present war, Title 1 of the First War Powers Act, 1941, will 
be of very substantial further value in enabling the President to make 
such additional temporary improvements in the organization of the 
Government as are currently required for the more effective conduct 
of the war. Just what further changes in the organization are contem- 
plated during the pending war are not clearly indicated in his message. 

The President demands further legislative action because the First 
War Powers Act is temporary and every step taken under Title 1 will 
automatically revert upon the termination of the title to the pre-existing 
status. Such automatic reversion is pronounced by the President as 
‘“‘not workable.’’ As illustrative of the need for adjustments of a perm- 
anent character, the President refers to the proposal before the Congress 
with respect to the subsidiary corporations of the Reconstruction Fi- 
nance Corporation. That proposal was passed by the Senate on Wed- 
nesday of this week and it dissolves five war-time agencies and transfers 
their powers and functions to the Reconstruction Finance Corporation. 
The President further states that some improvements heretofore made 
under the First War Powers Act should not be allowed to revert auto- 
matically, or at an inopportune time, and gave as an example the re- 
organization of the Army under Executive Order No. 9082. Aside from 
the disposition of the war organization of the Government, the Presi- 
dent proposes other adjustments to be made currently and continuously 
in the government establishment, without identifying them. 

The President states that the Congressional Record is replete with 
expressions of the members of the Congress to the effect that problems 
of reorganization cannot be effectively dealt with by Congress on an 
individual item basis. The President’s contemplated action is not very 
definite. He refers to the need for ‘‘suitable reshaping of those parts 
of the executive branch of the government’’ from time to time as may be 
required, and to the fact that a well organized executive branch will be 





* Remarks of Mr. Walter before the regular monthly meeting of the Chicago 
Regional Chapter, Friday, June 8, 1945. 


—393— 








894 I. C. C. PRACTITIONERS’ JOURNAL 





more efficient than a poorly organized one and will help to make a man- 
ageable government of this great nation. The message specifically asks 
the Congress ‘‘to enact legislation which will make it possible to do 
what we all know needs to be done continuously and expeditiously with 
respect to improving the organization of the executive branch of the gov- 
ernment.’’ Accordingly, he suggests the following features: (a) the 
legislation should be generally similar to the Reorganization Act of 
1939, and Part 2 of Title 1 of that act should be utilized intact; (b) the 
legislation should be of permanent duration; (¢) no agency of the ex- 
ecutive branch should be exempted from the scope of the legislation; and 
(d) the legislation should be sufficiently broad and flexible to permit 
of any form of organizational adjustment, large or small, for which ne- 
cessity may arise. 

That the President may have had a specific bill in mind is shown 
by his reference to necessary control to be reserved to the Congress in 
the form of a provision that by a simple majority vote the two Houses 
may nullify any action of the President which does not meet with their 
approval. 

Two days after receipt of the President’s message, Congressman 
Manasco introduced H. R. 3325, which was referred to the Committee on 
Expenditures in the Executive Departments, of which the Congressman 
is the chairman. 

Section 2 of the bill requires the President to investigate the organ- 
ization of all agencies of the Government and to determine what changes 
therein are necessary (1) to reduce expenditures to the fullest extent 
consistent with the efficient operation of the Government, (2) to increase 
the efficiency of the operations of the Government to the fullest extent 
practicable within the revenues, (3) to group, co-ordinate, and consoli- 
date agencies of the Government according to major purposes, (4) to 
reduce the number of agencies by consolidating those having similar 
functions under a single head and to abolish such agencies as may not 
be necessary for efficient conduct of the Government, and (5) to elim- 
inate over-lapping and duplication of effort. 

Section 3 defines ‘‘agency’’ as meaning any executive department, 
commission, independent establishment, corporation owned or controlled 
by the United States, ete., in the executive branch of the Government. 

Section 4 of the bill expressly limits a reorganization plan by for- 
bidding the transfer, consolidation, or abolition of the whole or any part 
of the Civil Service Commission, the Federal Communications Com- 
mission, the Federal Power Commission, the Federal Trade Commission, 
the Interstate Commerce Commission, the Securities and Exchange Com- 
mission, and various other boards, including the Reconstruction Finance 
Corporation. 

The bill further provides that there shall be no change in the name 
of any executive department or the title of its head, or for designating 
any agency as ‘‘department’’ or its head as ‘‘secretary.”’ 

Section 5 of the bill authorizes the President, after investigation and 
finding by him that the transfer of the whole or any part of any agency, 
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or the functions thereof, to any other agency, or the consolidation of 
functions vested in any agency, or the abolition of the whole or any 
part of any agency, to prepare a reorganization plan as to which he has 
made findings; and to transmit such plan, bearing an identifying num- 
ber, to the Congress, together with a declaration that, with respect to 
each transfer, consolidation, or abolition, it is necessary to accomplish 
one or more of the purposes of Section 2, already stated. 

The reorganization specified in the plan transmitted to the Con- 
gress shall take effect in accordance with the plan (a) upon the expira- 
tion of sixty calendar days after the date of transmittal but only if dur- 
ing such sixty-day period there has not been passed by either House 
of Congress a resolution stating in substance that such House does not 
favor the reorganization plan, and (b) if the Congress adjourns sine 
die before the expiration of the sixty-day period a new sixts-day period 
shall begin on the opening day of the next succeeding regular or special 
session. 

The bill further provides for the disposition of pending suits, orders, 
ete., and for disposition of personnel under civil service requirements. 

If the reorganizations specified in the plan transmitted by the 
President take effect, that plan shall be printed in the statutes at large 
in the same volumes as the public laws and shall be printed in the 
Federal Register. Title 1 of the First War Powers Act, 1941, is re- 
pealed. 

The Reorganization Act of April 3, 1939, 53 Stats. 561, exempted 
the Interstate Commerce Commission, and other similar bodies, from its 
provisions: Part 2 of Title 1 of that Act provided for procedure in the 
House and Senate upon a resolution with respect to a plan of reorgan- 
ization submitted by the President. What the President proposes is 
perhaps well illustrated by the fact that five subsidiary corporations 
of the Reconstruction Finance Corporation are dissolved and their duties 
and functions transferred to the Reconstruction Finance Corporation, 
but the independent status of the Reconstruction Finance Corporation 
is to be continued as per the exemption in Section 4 of the bill. 

As Practitioners before the Interstate Commerce Commission, and, 
I may add, before other similar regulatory bodies with quasi-legislative 
and quasi-judicial powers, we are vitally interested in perpetuating the 
independence of these tribunals and their freedom from political manip- 
ulation or control. 

None of us have failed to feel alarm at the effort of political in- 
fluences, such as state authorities and United States Senators and Con- 
gressmen, to dragoon the Interstate Commerce Commission into decid- 
ing contested cases before it in favor of particular sections of our 
country. 

The suggestion has been made in some quarters that the Interstate 
Commerce Commission should be transferred to the Department of 
Commerce and thus be made an appendage to Secretary Wallace. I 
cannot conceive of an act that would be more destructive to the effi- 
ciency of the Interstate Commerce Commission than to make a con- 
veyance to him by deed, either quit claim on the part of Congress, or 
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in fee simple, of all of the functions and personnel of the Interstate 
Commerce Commission, to have and to hold in his own sweet will and 
for his purposes, such as have been expressed in his public speeches. 

When the Interstate Commerce Commission was created by the 
Act of February 4, 1887, Section 21 thereof required the Commission on 
or before the first of December in each year ‘‘to make a report to the 
Secretary of the Interior, which shall by him be transmitted to Con- 
gress,’’ copies of which report were to be distributed as other reports 
issued by the Interior Department. By the Act of March 2, 1889, the 
Commission was required to report directly to Congress and that status 
has continued unchanged to this good day. 

Under the Constitution of the United States, the Congress is given 
exclusive power to regulate commerce. In the regulation of commerce 
Congress has seen fit to create the various tribunals which derive their 
power from the commerce clause of the Constitution. The courts have 
regarded these commissions as agents of the Congress and not as agen- 
cies of the executive branch of the Government. 

In Humphrey v. United States, 295 U. S. 602; 79 L. ed. 1611, the 
Supreme Court of the United States on May 27, 1935, dealt with the 
nature of the Federal Trade Commission and other similar commissions. 
It will be recalled that the president at that time in office had under- 
taken to remove William E. Humphrey from the office of commissioner 
of the Federal Trade Commission. Humphrey never acquiesced in that 
action but continued to insist that he was still a member of that com- 
mission. 

The president had written Commissioner Humphrey a number of 
letters, the final one of which prior to the letter of removal stated, ‘‘ You 
will, I know, realize that you do not feel that your mind and my mind 
go along together on either the policies or the administration of the 
Federal Trade Commission, and, frankly, I think it is best for the people 
of this country that I shall have a full confidence.’’ You will note here 
that there was no criticism of Commissioner Humphrey as a man or 
as a commissioner, and no charge of moral turpitude; simply the state- 
ment that the policies and the administration of the Federal Trade Com- 
mission, as effected or affected by Commissioner Humphrey, did not 
coincide with the President’s views as to the proper policy and admin- 
istration of the Federal Trade Commission. 

After reviewing the powers and duties conferred by the Federal 
Trade Act upon that body, Mr. Justice Sutherland, speaking for an 
unanimous court, pointed out that a consideration of the character of 
the commission and the legislative history which accompanied and 
preceded the passage of that act made it clear that Congress had not 
intended removal from office of a member of that commission, except 
for one or more of the enumerated causes, i. e., ‘‘inefficiency, neglect of 
duty, or malfeasance in office.’’ 

The opinion of Mr. Justice Sutherland states : 


‘‘The commission is to be nonpartisan; and it must, from the 
very nature of its duties, act with entire impartiality. It is charged 
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with the enforcement of no policy except the policy of the law. Its 
duties are neither political nor executive, but predominantly quasi- 
judicial and quasi-legislative. Like the Interstate Commerce Com- 
mission, its members are called upon to exercise the trained judg- 
ment of a body of experts ‘appointed by law and informed by 


experience.’ ”’ 

The opinion then refers to the report to the Senate of the Senate 
Committee on interstate commerce, No. 597, Sixty-third Congress, 2d 
Session, in support of the enactment of the bill. I quote further from 
Justice Sutherland’s opinion: 


‘<The report declares that one advantage which the commission 
possessed over the Bureau of Corporations (an executive subdivis- 
ion in the Department of Commerce which was abolished by the 
act) lay in the fact of its independence, and that it was essential 
that the commission should not be opén to the suspicion of partisan 
direction. The report quotes (p. 22) a statement to the committee 
by Senator Newlands, who reported the bill, that the tribunal 
should be of high character and ‘independent of any department of 
the government . . . a board or commission of dignity, permanence 
and ability, independent of executive authority, except in its se- 
lection, and independent in character.’ 

‘The debates in both houses demonstrate that the prevailing 
view was that the commission was not to be ‘subject to anybody 
in the government but . . . only to the people of the United States,’ 
free from ‘political domination or control,’ or the ‘probability or 
possibility of such a thing;’ to be ‘separate and apart from any 
existing department of the government—not subject to the orders 
of the President.’ 


‘‘Thus, the language of the act, the legislative reports and the 
general purposes of the legislation as reflected by the debates, all 
combine to demonstrate the Congressional intent to create a body 
of experts who shall gain experience by length of service—a body 
which shall be independent of Executive authority, except im its 
selection, and free to exercise its judgment without the leave or 
hindrance of any other official or any department of the government. 
To the accomplishment of these purposes it is clear that Congress 
was of opinion that length and certainty of tenure would vitally 
contribute. And to hold that, nevertheless, the members of the 
commission continue in office at the mere will of the President, might 
be to thwart, in large measure, the very ends which Congress sought 
to realize by definitely fixing the term of office.’’ 


While the personnel of the Supreme Court of the United States has 
materially changed since 1935, the wisdom of the court’s utterance 
still persists. If, unhappily, the Interstate Commerce Commission, the 
Federal Power Commission, the Federal Trade Commission, and other 
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similar bodies should be transferred to the control and domination of 
any executive department or head of any such department and thus 
made subservient to the executive, the purposes of Congress in creating 
these commissions, i. e., that they should not be subject to anybody in 
the Government but only to the people of the United States, free from 
political domination or control, not subject to the orders of the Presi- 
dent, would be nullified. 

President Truman has begun his administration by acts which 
reinstate confidence in the people of the United States who believe in 
constitutional government. Such information as I have been able to 
get as to the President’s views on this matter tends to the conclusion 
that in no way will he advocate or support either legislation or executive 
pronouncement which would affect the independence of these commis- 
sions or make them appendages to the executive department. In my 
opinion we have no ground for real fear that the President will act to 
change the present status of these commissions as agencies of the Con- 
gress, rather than of the President. 

The experience of Senator Truman will light the way of President 
Truman; he had occasion to observe the work of these commissions as 
agents of the Congress in regulating commerce and he knows the value 
in government of independent well-informed tribunals. 

That does not mean that as Practitioners before the Commission 
we should be oblivious of the legislation proposed in the Manasco Bill. 
Amendments easily might change the entire aspect of the matter. The 
ways of politics and politicians are unlighted and uncharted; eternal 
vigilance is essential to maintain independence of the Interstate Com- 
merce Commission and other similar bodies, which are, in reality, but 
arms of the Congress. 




















Postwar Transportation Survey* 


Mr. Lea: I have today filed a resolution authorizing an investiga- 
tion of the nation’s transportation situation, with particular reference 
to post-war problems. This proposal stems from a growing realization 
on the part of the Subcommittee on Transportation of the Committee 
on Interstate and Foreign Commerce, that in this field of industry we 
face a most perplexing and vital postwar problem. This realization 
is shared by our full committee. 

This problem is vital because transportation is the connecting link 
between our producing machine and the consuming public. Without 
adequate, economical transportation our whole economy can bog down 
no matter how much energy, wisdom and capital our industrial execu- 
tives may put into the other phases of reconversion from a war economy 
to an economy of peace. 

Failure to provide legislative remedies for the flaws in our national 
transportation policy, which we all know are there, and failure to focus 
the thought of leaders in the transportation field upon their own re- 
sponsibility, apart from legislation, in meeting their postwar problems, 
ean prolong by many years the nation’s period of reconversion to peace. 
Indeed, it can even throw our economy into chaos. 

In spite of the overwhelming importance of these problems, our 
planning to date for a national transportation system geared to a post- 
war United States, has been sporadic, haphazard and uncoordinated. 

I am fortunate, as Chairman of the Interstate and Foreign Com- 
merce Committee, to have for this proposed inquiry a subcommittee on 
transportation of ability and experience. Through long service on the 
committee they have an intimate knowledge of the development of the 
problems with which we must deal. 

Aside from myself, who will serve as chairman of the subcommittee, 
our members are: Robert Crosser, Ohio; Alfred L. Bulwinkle, North 
Carolina; Lyle H. Boren, Oklahoma; J. Perey Priest, Tennessee; Oren 
Harris, Arkansas; George G. Sadowski, Michigan; Charles A. Wolver- 
ton, New Jersey; Pehr G. Holmes, Massachusetts; B. Carroll Reese, 
Tennessee ; Charles A. Halleck, Indiana; Clarence J. Brown, Ohio. 

While the whole committee will, of course, be called upon eventually 
to labor with this problem, the preliminary spade-work will be done by 
this Transportation Subcommittee. I have discussed the plans for the 
inquiry with members of this subcommittee and I am assured of their 
whole-hearted support. 

The committee proposes to assume its responsibility as to these 
problems as promptly and effectively as their complexities will permit. 
We are preparing a list of suggested topics for consideration of all who 
may be interested in these problems. These topics are in no way in- 
tended to be exclusive of other subjects which may be presented. These 





*Remarks of Hon. Clarence F. Lea, Chairman of the a and Foreign 
Commerce Committee of the House of Representatives, July | - 
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suggested topics will be given wide circulation to operators of transpor- 
tation facilities, shippers and shipper organizations, committees and 
associations with an interest in transportation, chambers of commerce 
and similar public bodies, and to federal and state regulatory com- 
missions. 

However, the committee will not only welcome, but invite, informa- 
tion and constructive suggestions from any other persons who may be 
interested in these problems. We wish to make it clear to the recipients 
of our invitations that they are not confronted by a questionnaire ; they 
are at liberty to comment on as much or as little of the suggested agenda 
as they may desire. They must understand also that replying to our 
invitations will not necessarily involve their appearance before the 
committee. 

We would welcome these replies as soon as possible, but hope that 
they may all be furnished by December Ist. The information and 
suggestions furnished will be carefully studied and analyzed for the 
use of the committee in consideration of proposed legislation. 

A quarter of a century ago, when Congress approached the task of 
turning the railroads back to their owners, after 26 months of federal 
control, the problem faced was mainly a railroad problem. That is not 
so today. It is, on the other hand, a general transportation problem. 


THE PROBLEM 


Today we have the problem of a general transportation system—a 
system composed of important competing agencies including transpor- 
tation by rail, highway, water, air and pipelines. Each of these types 
of transportation is capable of performing a service that in some re- 
spects has advantages over all of its competitors. The nation has the 
problem of coordinating these different types of transportation with a 
view of best serving the interest of the nation and with fairness to the 
competing agencies. 

At the beginning of the war, our country had 30,500 miles of navi- 
gable inland waterways served in peacetime by over 11,000 vessels; over 
8,000 miles of coastal and intercoastal water routes competing with our 
rail and highway carriers. 

There are 1,302 railroad corporations in the United States, of which 
136 are so-called Class I roads, operating 230,000 miles of privately- 
owned lines and terminals. 

From less than 10,000 miles of hard-surfaced highways in 1919, this 
country now has nearly 114 million miles of such roads—230,000 miles 
of which have received federal aid. 26,200 trucking companies and 
over 1,500 motor bus companies operate more than 5 million trucks and 
busses over this network of roadways. 

There are now over 3,000 airports in the United States; the Civil 
Aeronautics Authority has plans for 3,000 more. There are approxi- 
mately 35,000 lighted airline miles. 

There is a vast network of pipelines throughout the United States. 
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These facilities are being expanded and are a potent force in the chang- 
ing areas of production and distribution. 

To a very large extent, all of these forms of transportation have 
been developed without proper coordination with each other. Each is 
constituted on a different economic base, yet each is highly competitive 
with the others. 

The public is paying a tremendous bill for all of these services, 
both through direct charges and taxation. The services of all these 
agencies intimately touch the daily life of every citizen. Those engaged 
in agriculture and industry are dependent on efficient transportation 
to move their products to consumers at the lowest possible cost. This 
nation cannot prosper and can scarcely exist without an adequate and 
efficient system of transportation. 

In the light of profound changes in the economy of this industry and 
its relation to the country, we must adjust legislation and administrative 
control to an entirely new set of conditions. 

Obviously, the primary function of all agencies is to render ad- 
equate, efficient, and convenient service for shippers and travelers at 
the most reasonable charges consistent with the most enlightened treat- 
ment of labor possible under any given set of conditions. Charges for 
services should be as low as they can be made without sacrificing the 
sound standards evolved from the experience of many years. 

Our Committee is fully conscious of the extreme complexity of the 
problems involved in this situation and the difficulties of their solution. 
Our hope and purpose in engaging in this survey of transportation 
problems are summarized in the resolution which I have introduced to- 
day. We trust that our inquiry will result in ‘‘a consistent public 
policy fair to all competing agencies of transport, to the using and in- 
vesting public, and to labor to the end that the country’s commerce 
may be moved with the greatest possible degree of economy, safety, and 
dispatch.’’ 





The text of Chairman Lea’s resolution follows: 


Mr. Lea introduced the following resolution, which was referred 
to the Committee on Rules* 


Resolution 


RESOLVED, That the Committee on Interstate and Foreign Commerce, 
or any duly authorized sub-committee thereof, be authorized and di- 
rected to investigate the transportation situation with a view to recom- 
mending legislation that will result in a consistent public policy fair 
to all competing agencies of transport, to the using and investing public, 
and to labor, to the end that the country’s commerce may be moved with 
the greatest possible degree of economy, safety, and dispatch. 

seo. 2. The Committee, or any duly authorized) sub-committee 
thereof, is authorized to sit and act at such places and times, to require 
by subpoena or otherwise the attendance of such witnesses and the pro- 





* House of Representatives. 
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duction of such books, papers, and documents, to administer oaths, to 
take such testimony, to procure such printing and binding, and to make 
such expenditures within the limits hereinafter fixed, as it deems ad- 
visable. 

sec. 3. (a). The Committee shall have power to employ and fix 
the compensation of such assistants, experts, and employees, as it deems 
necessary in the performance of its duties under this resolution. 

(b). The Committee is authorized to utilize the services, informa- 
tion, facilities, and personnel of the departments and agencies of the 
Federal Government. 

sec. 4. The Committee shall, from time to time, in its discretion, 
make such preliminary report or reports to the House of Representa- 
tives as it deems desirable; and shall, during the present Congress, re- 
port to the House the results of its investigation and study, and submit 
its recommendations. 
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VIRGINIA STATE BAR ASSOCIATION URGES RESTRICTIONS WITH RESPECT 
TO PRACTICE BEFORE STATE CORPORATION COMMISSION 


The Virginia State Bar Association is urging the State Corpora- 
tion Commission to prohibit practice by attorneys not duly admitted to 
the Virginia Bar. It also would prevent non-lawyers from appearing 
before the State Commission. The detailed information follows: 


Commonwealth of Virginia 
State Corporation Commission 
Richmond 


AT RICHMOND, JUNE 20, 1945 


On June 12, 1945, came Virginia State Bar, by its Third District 
Committee, and requested that this Commission amend its existing 
Rules of Practice and Procedure by adding a new Section thereto num- 
bered (14), and entitled ‘‘Attorneys,’’ which defines the practice of 
law before this Commission, and states what persons shall be entitled 
to practice law before it, the said Section 14 so proposed by said Vir- 
ginia State Bar, being as follows: 


“Attorneys 

14. Only active members of the Virginia State Bar may prac- 
tice law before the State Corporation Commission of Virginia, ex- 
cept that duly licensed foreign attorneys-at-law actively engaged in 
practice may appear in association with a member of the State Bar, 
and any individual or member of a partnership may act for him- 
self or such partnership. 

Practicing law before the Commission includes the following 

acts: 
a. The preparation of and the filing of applications for char- 
ters, amendments, mergers, consolidations, qualification of -foreign 
corporations to do business in Virginia, qualification of securities 
under the Blue Sky Law, and all other matters within the adminis- 
trative jurisdiction of the Commission wherein legal rules are ap- 
plied to specific facts and the applicant must obtain official ap- 
proval by showing compliance with statutory requirements. Ex- 
cluded herefrom are matters wherein it is necessary only to fill in 
printed forms furnished by the Commission, such as lists of officers, 
stock statements, powers of attorney, unanimous consents to dis- 
solution, and tax returns not requiring legal argument on behalf 
of the taxpayer. 

b. Applying for rate schedules or resisting rate orders in a 
contested case, excluding herefrom the mere filing of rate schedules. 

e. Applying for or resisting the issuance of certificates of public 
convenience and necessity. 

d. Filing complaints, petitions, answers, demurrers or other 
pleadings in controversies within the judicial power of the Com- 
mission, excluding herefrom letters expressing approval or protest 
not meant to serve as pleadings. 
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e. The examination of witnesses, the making of objections to 
the admissibility of evidence, and the preparation of records on 
appeal to the Supreme Court of Appeals, other than the transcrib- 
ing of evidence by a reporter. 

f. The making of legal arguments, oral or written, excluding 
herefrom informal conferences and correspondence seeking informa- 
tion for the guidance of the officers or agents of a corporation. 

All formal papers relating to acts that constitute practicing 
law shall be signed by an active member of the Virginia State Bar 
and give his address. The clerk shall return all such papers not so 
signed, calling attention to this rule. The clerk shall obtain from 
the Secretary of the State Bar the names of the members thereof. 
The signature of a member of the State bar to any paper consti- 
tutes a certificate by him that he is authorized by direct contact 
and not through a lay agency to represent the party on whose 
behalf he purports to act, that all notices relating to the matter may 
be given to him, and that he believes that the facts stated in the 
paper are true.”’ 


Upon consideration whereof, and the Commission being of the 
opinion that the said Virginia State Bar and other interested persons 
should be afforded an opportunity to be heard upon said proposal, doth 
ORDER, 

That this proceeding be, and the same is, hereby docketed, and set 
for hearing on the 16th day of July, 1945, at 10 o’clock A. M. of that 
day, at its Courtroom in the City of Richmond, Virginia, at which time 
and place all persons, who so desire, may be heard, as to whether said 
proposal of said Virginia State Bar should be accepted and promulgated 
as an amendment to the existing Rules of Practice and Procedure of this 
Commission, or whether the same should be rejected, or amended or 
modified as this Commission may see fit to direct, and 

It is further ORDERED that a copy of this Order be mailed to 
R. E. Booker, Secretary of Virginia State Bar, and a copy of the same 
be delivered to such other persons, or corporations as may apply to the 
Clerk of this Commission for such copy. 





Under date of July 1!th, Mr. Harry C. Ames, Chairman of the 
Legislative Committee of the Association of I. C. C. Practitioners, wrote 
the Commission concerning this proposed amendment of its rules. Mr. 
Ames’ letter is reproduced for the benefit of our members: 


“July 11, 1945. 


Honorable Harvey B. Apperson, Chairman, 
State Corporation Commission, 
Richmond, Virginia. 


Dear Sir: 


My attention has been called to the fact that the Bar Association of 
the State of Virginia has proposed that the Commission adopt a rule 
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preventing appearance before it in any commerce case except by Vir- 
ginia lawyers. The effect would be not only to bar a non-lawyer from 
presenting a case but a lawyer outside of the State. I am further in- 
formed that public hearing on the proposal is scheduled at Richmond 
on July 16. 

Prior engagements prevent me from making a personal appearance 
before your Commission but if compatible with your rules, I respect- 
fully request that the statements embodied in this letter be made a part 
of your record. 

I was employed as an attorney-examiner in the Interstate Com- 
merce Commission until December, 1929, when I entered private prac- 
tice and I have practiced as an attorney before that Commission since 
that time. For the past six or seven years I have been Chairman of 
the Legislative Committee of the Association of Interstate Commerce 
Commission Practitioners and in that capacity I have had occasion to 
participate in the consideration of the many bills which have been in- 
troduced designed to limit practice before the Federal agencies to mem- 
bers of the legal profession. So far as practice before the Interstate 
Commerce Commission is concerned our group has always opposed such 
provisions because we have felt that the nature of the controversies be- 
fore commerce commissions is such that it would be contrary to the 
public interest to bar non-lawyers who in many cases are in better posi- 
tion than attorneys to present a case. From the standpoint of the non- 
lawyer phase of the provision before you I respectfully submit that any 
rule which is good for the Interstate Commerce Commission should be 
good for the State Commissions. In this connection I may add that the 
so-called Administrative Procedure Bills (8S. 7 and H. R. 1203) now be- 
ing actively considered by the House and Senate Judiciary Committees 
both make it clear that non-lawyers are not to be barred from present- 
ing cases before Federal agencies. 

From the standpoint of whether a lawyer from outside of the State 
of Virginia should be given the privilege of appearing before your 
Commission to present a case my views may perhaps be regarded as 
selfish, but in extenuation of them I can assure you that it is not a pe- 
cuniary or mercenary selfishness because in fifteen years of private prac- 
tice I have not been fortunate enough to have been called upon to 
appear as a lawyer before your Commission in a strictly intrastate case. 
I have, however had the honor of appearing before you in cases where 
both interstate and intrastate questions were involved. 

Viewing the lawyer phase of the matter in the abstract, however, 
it seems to me that it amounts to stretching the point to bar me or other 
lawyers of long experience in commerce work from appearing before 
your Commission and such a prohibition, in my candid judgment, could 
stem only from a desire on the part of the local Bar to protect its local 
business. I appreciate that such protection has been deemed in the 
public interest so far as practice before the Courts is concerned and I 
have no quarrel with that situation. Whether your honorable Commis- 








906 1. C. C. PRACTITIONERS’ JOURNAL 





sion deems it necessary in the public interest to provide such protection 
I leave to your good judgment. 

I sincerely trust that I am not out of order in expressing these 
views to your honorable body but if I am, feel at liberty to destroy the 
letter. 

Very truly yours, 


Harry C. AmEs.’’ 





CAR-ICING ICE 


A new method of adjusting individual maximum prices for rail- 
road car-icing ice has been announced by the Office of Price Administra- 
ton. 

Effective June 18, 1945, sellers and purchasers of car-icing ice are 
permitted to enter into agreements for upward adjustments in maxi- 
mum prices to cover the seller’s increases in labor costs in the most 
recent twelve months over his normal fiscal year ending nearest to April 
30, 1942. 

The amount of the adjustment, however, is limited to 20 per cent 
of the April 1942 ceiling price or $1 a ton, whichever is lower. 

In such adjustments, the purchaser must agree to absorb the pro- 
posed increases without reflecting it in his own maximum charges for 
refrigerated transportation, services or sales. 

Applications for price adjustments must be filed with the Trans- 
portation and Public Utilities Division of the Office of Price Adminis- 
tration, Washington 25, D. C. Such adjustments become effective 
automatically 20 days after receipt of the application by the Trans- 
portation and Public Utilities Division unless the requested ceiling 
price is specifically disapproved or modified, or additional information 
from the applicant is requested by OPA during that time. 

Establishment of a flat maximum price of $3 per ton for car-icing 
ice also was announced. OPA said only a few sellers have ceiling prices 
of less than $3 per ton, and they may increase their ceiling prices up 
to this figure without application for an adjustment to the price agency. 
They must, however, notify their OPA district offices of the change 
in their maximum prices. 

(Amendment 10 to Maximum Price Regulation No. 154, as amended 
—Ice—effective June 18, 1945.) 





INCREASED SUPPLY OF WROUGHT IRON 


Railroads will be among the principal beneficiaries of an increased 
supply of wrought iron resulting from recent heavy cutbacks in Navy 
orders, the War Production Board has reported. These cutbacks have 
changed the recent tight supply situation in that metal virtually over- 
night to one of a relative ample supply, WPB said. 
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Posthumous Medal For Merit 
To Joseph B. Eastman 


The late Joseph Bartlett Eastman, Director of the Office of De- 
fense Transportation from January 2, 1942, until his death March 15, 
1944, was awarded the Medal for Merit posthumously on June 4, 1945, 
because of his ‘‘incaleulable’’ contribution in aid of the war effort. 

Presentation was made to the late Mr. Eastman’s sister, Miss Eliza- 
beth Eastman, 2266 Cathedral Avenue, N. W., Washington, D. C., by 
Major General C. P. Gross, Chief of Transportation, in his office in 
The Pentagon. Major General James A. Ulio, The Adjutant General, 
read the citation. 

The Medal for Merit is presented by the President or by his di- 
rection and is awarded by a special Medal for Merit Board consisting 
of the Secretaries of the State; War and Navy departments. It was 
established by Executive Order on April 19, 1943. Mr. Eastman’s award 
and citation was signed by President Roosevelt prior to his death at 
Warm Springs, Georgia. 

Mr. Eastman was a native of Katonah, New York, and was a mem- 
ber of the Interstate Commerce Commission from 1918, until the time 
of his death. He served three years as chairman of that commission 
and from 1933 to 1936 was a member of the Office of the Federal Co- 
ordinator of Transportation. 

Among those present at the ceremony were John L. Rogers, Chair- 
man of the Interstate Commerce Commission, J. J. Pelley, President 
of the Association of American Railroads; J. M. Hood, President of the 
American Short Line Railroad Association; Ted Rodgers, President of 
the American Trucking Associations, and Colonel J. Monroe Johnson, 
Director of the Office of Defense Transportation. 


The citation reads: 
‘The Office of Defense Transportation, under the leadership of 


Mr. Eastman, cooperated in full measure with the Army in meeting its 
critical wartime transportation problems. His broad experience and 
wisdom were given unstintedly to the Armed Forces. His sound trans- 
portation policies were of immeasurable assistance to the Army in en- 
abling it to move personnel and supplies in numbers and quantities 
without precedent in its history. The value of his contribution to the 


war is incaleulable.’’ 
2 * & 


On June 26th, friends of Mr. Eastman at the Interstate Commerce 
Commission and the Office of Defense Transportation honored his birth- 
day by placing before the bronze bust, which is in the rotunda just out- 
side the argument room at the Commission, a very beautiful basket of 


flowers. 
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Interstate Commerce and The Mode of 
Admission of States Into The Union 


By Epwarp DumBauLD* 


On January 12, 1943, in an unprinted report in Finance Docket 
No. 13751, the Interstate Commerce Commission authorized the aban- 
donment of a branch line of railroad between Montpelier, Idaho and 
Paris, Idaho. The branch was owned by the Oregon Short Line Rail- 
road Company and operated as lessee by the Union Pacific Railroad 
Company. The line was utilized for both intrastate and interstate 
commerce. Suit was brought by the State of Idaho in the United States 
District Court for the District of Utah, Central Division (Civil Action 
No. 503) to set aside the Commission’s order. The case was tried on 
August 9, 1943, at Salt Lake City before a court composed of Circuit 
Judges Orie L. Phillips and Alfred P. Murrah and District Judge Till- 
man D. Johnson. The court rendered judgment for the defendants on 
the same day, an unreported opinion being subsequently written by 
Judge Phillips.’ 

At the trial defendants contended that exclusive jurisdiction over 
abandonment? was conferred on the Interstate Commerce Commission 
by section 1(18)-(21) of the Interstate Commerce Act, section 1(20) ex- 
pressly providing that after issuance of a certificate by the Commission 
authorizing abandonment ‘‘the carrier by railroad may, without secur- 
ing approval other than such certificate, . . . proceed with the . 
abandonment covered thereby.’’ Defendants cited the leading case of 
Colorado v. United States, 271 U. S. 153 (1926).3 

The State of Idaho argued that the provisions of the Interstate 
Commerce Act relating to abandonment simply prohibited a railroad 
from abandoning a line without permission from the Interstate Com- 
merce Commission, but did not eliminate the necessity of securing the 
state’s permission as well when such permission is required by the 
state laws. 

The state further argued that Idaho was admitted to the Union by 
an act of Congress,* providing that ‘‘The constitution which the people 
of Idaho have formed for themselves be, and the same is hereby, ac- 
cepted, ratified, and confirmed’’ and that ‘‘from and after the admission 





* Member of the Pennsylvania, United States Supreme Court, and Interstate 
Commerce Commission bars; Special Assistant to the Attorney General, ee 
tation Section, Antitrust Division, United States Department of Justice. he 
views herein expressed are those of the author, and do not necessarily reflect those 
of any governmental agency. 

1 This opinion appears hereinafter as Appendix B. 

2As distinguished from curtailment or partial discontinuance of service, see 
Palmer v. Massachusetts, 308 U. S. 79, 85 (1939). 

8 Defendants also cited Transit Commission v. United States, 284 U. S. 30, 
370 (1932) and distinguished Texas v. East Texas Railroad Co., 258 U. S. 204, 
216-17 (1922). 

426 Stat. 215, 218. 
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of said State into the Union, in pursuance of this act, the laws of the 
United States not locally inapplicable shall have the same force and ef- 
fect within the said State as elsewhere within the United States.’’ This 
act of Congress, it was contended, rather than the abandonment pro- 
visions of the Interstate Commerce Act, was controlling, and prohibited 
abandonment without the permission of the state. Such consent, it was 
contended, was required by certain provisions of the Idaho constitution, 
as well as by certain provisions of Idaho statutes. 

Plaintiff asserted that Colorado v. United States, 271 U. S. 153 
(1926) was inapplicable, because Colorado was admitted to the Union 
on August 1, 1876, by proclamation of President Grant, and not by an 
act of Congress adopting. the Colorado constitution as a federal] law. 
Plaintiff pointed out that the Colorado constitution does not contain 
provisions regarding railroads of the sort found in the Idaho constitu- 
tion. 

Concerning these contentions of the State of Idaho, the defendants 
in their brief had the following to say: 


The Act of July 3, 1890, c. 656, 26 Stat. 215, admitting Idaho 
to the Union, does not derogate from the abandonment provisions 
of the Interstate Commerce Act, as enacted in the Transportation 
Act of 1920 and reiterated in the Transportation Act of 1940. 

The Act admitting Idaho to the Union does not purport to 
adopt by reference as federal legislation any provisions of the Idaho 
constitution. All that Congress meant when it approved the Idaho 
constitution was that that instrument met the requirements of the 
Federal Constitution with respect to a republican form of govern- 
ment and similar matters. The provisions of the Idaho constitution 
must be regarded as merely state law and not as federal law. 
Permoli v. Municipality, 3 How. 589, 609 (1845) ; Coyle v. Smith, 
221 U. S. 559, 568 (1911). 

The Act does not purport to put Idaho or its laws or consti- 
tution on any basis other than that of wy with other States of 
the Union. 

In any event, an earlier and general act maat yield to the later 
and more specific provisions of the Interstate Commerce Act. Vzr- 
ginian Railway Company v. System Federation, 300 U. 8. 515, 563 
(1937).5 


The court dismissed the action, and upheld the applicability of the 
abandonment provisions of the Interstate Commerce Act. It is thus 
apparent that with respect to the regulation of interstate commerce, all 
states stand upon a footing of equality, regardless of the mode by which 
they were admitted to the Union.® 





5 Defendants likewise argued that a proper construction of the provisions of 
the Idaho Constitution and statutes cited by plaintiff did not justify their interpre- 
tation as being applicable to abandonment proceedings or as requiring permission 
of the Idaho Public Utilities Commission prior to such abandonment. 

6 Detailed discussion of the mode in which the several states have been ad- 
mitted to the Union appears hereinafter as Appendix A. 
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APPENDIX A 


Admission of States to the Union 


On March 4, 1789, the date set for the beginning of the operation 
of the Federal Government established under the Constitution of the 
United States, that instrument had been ratified by all of the 13 original 
States except North Carolina and Rhode Island. North Carolina rati- 
fied on November 21, 1789, and Rhode Island on May 29, 1790. The 
other 35 States were subsequently admitted into the Union in various 


modes, pursuant to the terms of Article IV, Section 3, of the Constitu- 
tion, which provides: 


New States may be admitted by the Congress into this Union; 
but no new State shall be formed or erected within the jurisdiction 
of any other States; nor any State be formed by the junction of two 
or more States, or Parts of States, without the consent of the Legis- 
lature of the States concerned as well as of the Congress. 


In this connection the provision of Section 4 of Article IV is also per- 
tinent : 


The United States shall guarantee to every State in the Union 
a republican form of government. 


Of the 35 new States admitted to the Union, 11 (Vermont, Kentucky, 
Tennessee, Maine, Arkansas, Florida, California, Oregon, Kansas, Idaho, 
and Wyoming) were admitted directly by Act of Congress; 13 (Mis- 
souri, West Virginia, Nevada, Nebraska, Colorado, North Dakota, South 
Dakota, Montana, Washington, Utah, Oklahoma, New Mexico, and Ari- 
zona) by Presidential proclamation, issued pursuant to an Enabling Act; 
6 (Ohio, Louisiana, Michigan, Iowa, Wisconsin, and Minnesota) by ad- 
ditional Act of Congress following a preceding act; 4 (Indiana, Mis- 
sissippi, Illinois, and Alabama) by Joint Resolution following the pas- 
sage of a prior Enabling Act; and 1 (Texas) by a Joint Resolution fol- 
lowing a previous Joint Resolution. 


Data regarding the admission of these states will be found in the 
following table: 
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The first two states were ‘‘admitted into this Union, as a new and 
entire member of the United States of America.’’ In the case of Ten- 
nessee the now familiar language was first used that the new state 
shall be ‘‘one of the United States of America, on an equal footing with 
the original states, in all respects whatever.’’ 

The admission of Ohio took place in an ambiguous manner. The 
Act of April 30, 1802, provided : 


That the inhabitants of the eastern division of the territory 
northwest of the river Ohio, be, and they are hereby authorized to 
form for themselves a constitution and state government, and to 
assume such name as they shall deem proper, and the said state, 
when formed, shall be admitted into the Union, upon the same 
footing with the original states, in all respects whatever. 


It will be noted that this provision specifies that the state ‘‘shall’’ be 
admitted ; it does not speak in verba de praesenti. By an ordinance of 
November 29, 1802, the Ohio convention made certain counter proposals 
regarding the public lands; these propositions were accepted by Con- 
gress in the Act of March 3, 1803. According to one view, Ohio was 
not admitted until ‘‘Congress assented to the proposed modification, 
and thus completed the compact.’’! Meanwhile, by the Act of February 


19, 1803, providing for the ‘‘due execution of the laws of the United 
States’’ within the State of Ohio, Congress apparently recognized that 
the people of Ohio, on November 29, 1802, had formed a state govern- 
ment ‘‘whereby the said state has become one of the United States of 
America.’’ The first General Assembly of Ohio commenced on Tuesday, 
March 1, 1803.2, Congress later authorized payment of compensation 
to the Governor, Secretary, and Judges of the Territorial Government 
for the period between November 29, 1802, and the first Tuesday of 
March 1803.% 

Perhaps in order to avoid a repetition of the uncertainty character- 
izing the admission of Ohio, Congress admitted Louisiana by a second 
act, after the terms of the original Enabling Act had been complied with. 
In the next four admissions, fulfillment of the conditions of the Enabling 
Act was recognized by Joint Resolution. 

The same technique was contemplated in the case of Missouri but, 
due to the desire of Congress to obtain the State’s assent to a particular 
construction of a provision of the state constitution, it was provided that 
a copy of the solemn public act expressing the assent of the State should 
be transmitted to the President before a certain date, ‘‘upon the receipt 
whereof, the President, by proclamation, shall announce the fact; where- 
upon, and without any further proceedings on the part of Congress, the 
admission of the said state into this Union shall be considered as com- 
plete.’’ Accordingly, Missouri was admitted by President James Mon- 
roe’s proclamation, dated August 10, 1821. 


1Salmon P. Chase, The Statutes of Obio, (1833) 1, 32. ,For the text of the 
Congressional acts and the ordinance of the Ohio Convention, see ibid. 70-75. 

2Chase, The Statutes of Obio, 352. 

8 Act of February 21, 1806, 2 Stat. 350. 
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In the case of Michigan, the Act of June 15, 1836, contemplated the 
admission of the State ‘‘without any further proceeding on the part 
of Congress’’ upon assent by a state convention to the provisions of the 
Act of Congress regarding the boundaries of Michigan. Meanwhile, 
Congress offered different terms in the supplementary act of June 23, 
1836. Hence when Michigan accepted the provisions of the earlier act, 
the act of 1837 was passed declaring the state admitted to the Union. 
The act of admission also contained a provision ‘‘That the constitution 
and State Government which the people of Michigan have formed for 
themselves be, and the same is hereby, accepted, ratified, and confirmed.’’ 
A provision of this sort was later inserted in the acts for the admission 
of Nebraska, Idaho, and Wyoming. 

Iowa, Wisconsin, and Minnesota were admitted in the same man- 
ner as Michigan, by a second statute. Meanwhile, the independent Re- 
public of Texas had been admitted by Joint Resolution, following the 
establishment of a state government in accordance with the terms of a 
prior Joint Resolution. The earlier resolution had also envisaged the 
possibility of negotiations with the government of the Republic of 
Texas. 

West Virginia was admitted under an Act of Congress, containing 
a provision that it should not take effect until 60 days after the issuance 
of a proclamation by the President that the state had adopted a certain 
amendment to its constitution. 

The method of admission by Presidential proclamation, pursuant to 
an Enabling Act, continued to be frequently employed. It was used 
in the case of Nevada, and contemplated in the Act of 1864 regarding 
Nebraska. However, in the case of the latter state, a subsequent act 
of 1867, providing for the admission of Nebraska, contained a proviso 
that it should not take effect until after the people of the state had as- 
sented to a certain ‘‘fundamental condition’’ regarding the elective 
franchise as part of the organic law of the state, the admission of Ne- 
braska being considered as complete after Presidential proclamation 
that the required assent had been given. Thereafter all states admitted, 
except Idaho and Wyoming, were admitted by Presidential proclama- 
tion, pursuant to an Enabling Act. The requirements imposed by 
Enabling Acts have continuously become increasingly complex and 
cumbersome. Probably the greatest detail required was in the case of 
Oklahoma. When New Mexico and Arizona were admitted, a Joint Reso- 
Jution of August 21, 1911, specified supplemental conditions which must 
be met, in addition to those contained in the Enabling Act. The admis- 
sion of New Mexico was made subject to a Joint Resolution of February 
16, 1911, confirming the Texas boundary; and New Mexico was also 
required, as a condition precedent to its admission, to vote upon an 
amendment to Article XIX of its Constitution. That article, relating 
to amendments to the Constitution, was regarded in Congress as too rigid 
and making it difficult for the Constitution to be amended. On Novem- 
ber 7, 1911, the people of New Mexico voted to approve the version of 
Article XIX proposed by Congress. 
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Arizona was required, as a condition of admission, not only to vote 
upon, but to adopt, a proposed amendment to Article VIII of its Con- 
stitution. President William H. Taft was unwilling to be a party to 
the admission of Arizona under a constitution providing for the recall 
of judges.* At the general election of December 12, 1911, the people 
of Arizona approved the amendment proposed by Congress to insert the 
words ‘‘except members of the judiciary’’ in the recall provision. At 
the general election of November 5, 1912, following the admission of 
Arizona, the words thus inserted in the constitution were deleted and 
the provision as it had stood originally became effective December 5, 
1912. 


4 Message of August 15, 1911, 47 Cong. Rec. 3964-66. 
5 It was conceded in Congress, and by President Taft, that upon becoming a 


state Arizona could rid itself of the restriction imposed as a condition of admission. 
47 Cong. Rec. 3966, 4119, 4130. 
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APPENDIX B 


In The District Court of The United States 
For The District of Utah 
Central Division 


Stare or Ipano, and R. H. Youna, J. W. Cor- 
NELL, and Bert AUvGER, constituting and as 
the Pusiic Utmities Commission oF THE 
State or Ipano, 
PLAINTIFFS, 
vs. 


> No. 503 
Unitep States or AMerica, INTERSTATE Com- 
MERCE CoMMISSION, OREGON SHorT Line RalL- 
ROAD COMPANY, a corporation, and UNIon Pa- 
cIFIC RAILROAD Company, a corporation, lessee 
of OrEcon SHort Line Ratroap Company, 


DEFENDANTS. 





4 


Bert H. Miller, Atty. Gen. for State of Idaho, Ariel L. Crowley, Asst. 
Atty. Gen. for State of Idaho, and H. Van Dam, Jr., for plaintiffs. 


Tom C. Clark, Asst. Atty. Gen., Edward Dumbauld, Sp. Asst. to the 
Atty. Gen., Daniel B. Shields, U. S. Atty., and Daniel H. Kunkel 
for the United States. 


George H. Smith, T. W. Bockes, and Elmer B. Collins for the Oregon 
Short Line Railroad Company and the Union Pacific Railroad Company. 


Before Puituirs and Murran, Circuit Judges, and JoHNson, 
District Judge. 


Puruirs, Circuit Judge, delivered the opinion of the court. 


The Oregon Short Line Railroad Company! and the Union Pacific 
Railroad Company? are corporations organized and existing under the 
laws of the state of Utah and are fully qualified to do business as com- 
mon carriers by railroad in the state of Idaho.* 

The Short Line is the owner of a line of railroad, known as the 
Paris Branch, approximately 9.495 miles in length, extending from 


1 Hereinafter called the Short Line. 

2 Hereinafter called the Union Pacific. 

3 The Short Line is legally qualified to do business as a common carrier by 
railroad in the states of Idaho, Utah, Montana, and Oregon and is the owner of 
lines of railroad operated in and through such states in both interstate and intra- 
state commerce. The Union Pacific is legally qualified to do business as a common 
carrier by railroad in the states of Idaho, Missouri, Kansas, lowa, Nebraska, Wy- 
oming, lorado, Utah, Montana, Oregon, Washington, Nevada, and California 





and operates as a common carrier in interstate commerce over lines through and 
between such states. 
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Montpelier, Idaho, to Paris, Idaho. The Paris Branch is situated wholly 
within the county of Bear Lake, Idaho, but is utilized as an instrumen- 
tality of both intrastate and interstate commerce. The Union Pacific 
operates the Paris Branch as the lessee of the Short Line. 

On May 20, 1942, the Short Line and the Union Pacific applied to 
the Interstate Commerce Commission‘ for permission for the Short Line 
to abandon the Paris Branch and the Union Pacific to abandon operation 
thereof. 

On January 12, 1943, the Commission issued its certificate of public 
convenience and necessity wherein it certifies that the present and future 
public convenience and necessity permit abandonment of the Paris 
Branch by the Short Line and abandonment of operation thereof by the 
Union Pacific. 

The State of Idaho, and R. H. Young, J. W. Cornell and Bert 
Auger, constituting the Public Utilities Commission of the State of 
Idaho, brought this action to enjoin, set aside, and annul the order and 
certificate of the Commission. 

A three-judge statutory court was duly constituted to hear the 
matter and it was submitted upon the pleadings, the record before the 
Commission, and written briefs of counsel for the respective parties. 

The findings of the Commission are not here challenged and fully 
support its certificate, provided abandonment of the Paris Branch and 
the operation thereof may be granted by the Commission without the 
cousent of the state of Idaho. 

Section 5, Art. 11, of the constitution of Idaho in part provides: 

‘*Regulation and control of railroads.—All railroads shall be public 
highways, and all railroad, transportation, and express companies shall 
be common carriers, and subject to legislative control, and the legislature 
shall have power to regulate and control by law, the rates of charges for 
the transportation of passengers and freight by such companies or other 
common earriers, from one point to another in the state... .’’ 

Section 6, Art. 11, of the constitution of Idaho in part provides: 

‘‘Equal transportation rights guaranteed.—All individuals, asso- 
ciations, and corporations, similarly situated, shall have equal rights 
to have persons or property transported on and over any railroad, 
transportation, or express route in this state, except that preference may 
be given to perishable property .. .”’ 

Section 7, Art. 11, of the constitution of Idaho provides: 

‘“ Acceptance of constitution by corporations.—No corporation other 
than municipal corporations in existence at the time of the adoption of 
this constitution, shall have the benefit of any future legislation, with- 
out first filing in the office of the secretary of state an acceptance of the 
provisions of this constitution in binding form.”’ 

Idaho was admitted into the Union by an Act of July 3, 1890, 26 
Stat. 215, which in part provided: 

‘“*That the State of Idaho is hereby declared to be a state of the 
United States of America, and is hereby declared admitted into the 
Union on an equal footing with the original states in all respect what- 





4 Hereinafter called the Commission. 
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ever; and that the constitution which the people of Idaho have formed 
for themselves be, and the same is hereby, accepted, ratified and con- 
firmed.”’ 

On August 12, 1903, and October 31, 1910, the Short Line filed in 
the office of the Secretary of State of the State of Idaho, writings ac- 
cepting the provisions of the constitution of the state of Idaho. 

Section 59-302, I. C. A. 1932, provides: 

‘‘Maintenance of adequate service—Every public utility shall fur- 
nish, provide and maintain such service, instrumentalities, equipment 
and facilities as shall promote the safety, health, comfort and conven- 
ience of its patrons, employees and the public, and as shall be in al} 
respects adequate, efficient, just and reasonable.’’ 

Section 59-307, I. C. A. 1932, in part provides : 

‘*Schedules—Change in rate and service.—Unless the Commission 
otherwise orders, no change shall be made by any public utility in any 
... privilege or facility except after thirty days’ notice to the commis- 
sion and to the public as herein provided .. . When any change is pro- 
posed in any . . . service, or in any privilege or facility, attention shall 
be directed to such change on the schedule filed with the commission by 
some character to be designated by the commission, immediately pre- 
ceding or following the item.’’ 

Section 59-501, I. C. A. 1932, provides: 

‘‘Investment of authority.—The public utilities commission is here- 
by vested with power and jurisdiction to supervise and regulate every 
public utility in the state and to do all things necessary to carry out the 
spirit and intent of the provisions of this act.’’ 

Section 400(18) (19) (20) of Title IV of the Transportation Act, 

1920, as amended, (49 U. 8S. C. A. § 1, paragraphs (18), (19), (20); 
41 Stat. 477, 478) provides for an application to the Commission for 
a certificate that the present or future public convenience and necessity 
permit the abandonment of a line of railroad and for the issuance of such 
certificate by the Commission. Par. (18) provides that ‘‘. . . No carrier 
by railroad subject to this Act shall . . . abandon all or any portion of 
a line of railroad, or the operation thereof, unless and until there shall 
first have been obtained from the commission a certificate that the pres- 
ent or future public convenience and necessity permit of such abandon- 
ment.’’ Par. (20) provides that ‘‘. . . From and after issuance of 
such certificate, and not before, the carrier by railroad may, without 
securing approval other than such certificate, comply with the terms and 
conditions contained in or attached to the issuance of such certificate 
and proceed with the . . . abandonment covered thereby.’’ 
The declared policy of Congress is to develop, coordinate, and pre- 
serve ‘‘a national transportation system by water, highway, and rail, 
as well as other means, adequate to meet the needs of the commerce of 
the United States, of the Postal Service, and of the national defense.’’ 
See 54 Stat. 899. 

While the objective of paragraphs (18), (19), and (20) is the 
regulation of interstate commerce, the Commission is authorized to exert 
power with respect to the abandonment of branch lines used in intra- 
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state commerce ‘‘because such control is a necessary incident of freeing 
interstate commerce from the unreasonable burdens, obstruction or 
unjust discrimination which are found to result from operating a branch 
line at a large loss.’’ ‘‘The certificate issues, not ordinarily to protect 
the railroad, but to protect interstate commerce from undue burdens or 
discrimination. ”” Where the same instrumentalities serve both intra- 
state and interstate commerce, ‘‘the two services are inextricably inter- 
twined. The extent and manner in which one is performed, necessarily 
affects the performance of the other. Efficient performance of either 
is dependent upon the efficient performance of the transportation sys- 
tem as a whole.’’ State power ‘‘to regulate and promote intrastate com- 
merce may not be exercised in such a way as to prejudice interstate 
commerce.’’ Hence, Congress has power to authorize abandonment of 
a line wholly within the state where it is an instrumentality serving 
both intrastate and interstate commerce and the exercise of such power 
is not an invasion of a field reserved to the state. While Congress ex- 
eluded from federal control that part of the railroad which consists of 
“spur, industrial, team, switching, or side tracks, located . . . wholly 
within one state,’’ as to the remainder of every railroad line used in 
interstate commerce, ‘‘Congress reserved full authority to determine 
whether, and to what extent, public convenience and necessity permit of 
abandonment’’ and delegated the exercise of that power to the Com- 
mission. The obligation assumed by the Short Line and the Union 
Pacific under their charters to provide intrastate service within the 
state are subordinate to the performance by them of their federal duty, 
also assumed, ‘‘ efficiently to render transportation services in interstate 
ecommerce.’’ Colorado v. United States, 271 U. 8. 153. 

From and after the issuance of a certificate by the Commission 
that the present or future public convenience and necessity permit of 
such abandonment, the common carrier by railroad may proceed with 
the abandonment covered thereby without securing approval other than 
such certificate. The language of paragraph (20), supra, is explicit. 
It leaves no doubt that the certificate of the Commission duly issued 
alone is authority for abandonment, and that the consent of the state is 
not required. We need not determine the effect of the provisions of the 
Idaho constitution, supra, and the acceptance, ratification, and confirma- 
tion thereof by the Act of July 3, 1890, prior to the enactment by Con- 
gress of paragraphs (18), (19), and (20), supra. We hold that since 
their enactment the Commission has been vested with full authority with 
respect to the abandonment of every railroad line used in interstate 
commerce, excepting spur, industrial, team, switching or side tracks 
located wholly within one state; that exclusive power rests in the Com- 
mission to determine whether and to what extent public convenience 
and necessity permit of the abandonment of every such line; and that 
the issuance of a certificate by the Commission authorizes the common 
earrier by railroad to proceed with such abandonment without securing 
approval other than such certificate. 

It follows that the consent of the state of Idaho was not a pre- 
requisite to the issuance of the certificate involved herein. 

Let a decree be entered dismissing the bill on the merits. 





An Analysis of the Study, “Some Aspects of Post- 
war Air and Surface Transportation,” issued 
by The I. C. C. Bureau of Transport 
Economics and Statistics 


By J. Raymonp Hoover* 


The foregoing entitled study, prepared in the Bureau of Transport 
Economies and Statistics, bears an imprint on the cover page that it 
is ‘‘issued as information, has not been considered or adopted by the 
Interstate Commerce Commission.’’ The preface, signed by Mr. W. H. 
S. Stevens, describes the study as having been prepared by Mr. Myles 
E. Robinson, Transport Analyst of the Bureau, under the supervision 
of Mr. Spurgeon Bell, Head Transport Economist, with acknowledg- 
ment for valuable criticism and comment by Mr. L. C. Sorrell of the 
Air Transport Association. It does not appear that the study was given 
advance consideration by any of the several railroad associations. 

In the introduction the study is described as: 


‘*primarily a collection and evolution of available data bearing on 
the probable growth in the volume of air traffic in the early post-war 
period and the possible diversion of surface tonnage and surface 
passengers to the airlines.’’ 


The entire study consists of 183 pages, including running comment, 
and statistical exhibits, and is divided into three main parts or head- 
ings, viz: 


Part I relates to the development and characteristics of air 
transport in the past. 
Part IT considers the basic factors for post-war air transporta- 
tion. 
Part III discusses the possible trends in the early development 
of post-war air transportation. 


In Part I, the growth of commercial air transport is analyzed from 
its inception, including the pioneer days, and it is noted that ‘‘com- 
mercial air transport ‘came of age’ in the thirties,’’ one of the factors 
contributing largely to the growth of air transport being air mail con- 
tracts; further, the rapid growth of passenger air transport has been 
occasioned by War necessities, as well as additional routes having been 
granted by the Civil Aeronautics Board. 

Of particular interest to ‘‘the trade’’ is the tabular summary of 
various predictions heretofore made by persons prominent in commercial 
aviation, such as Mr. W. A. Patterson of United Airlines, as well as 
those in official life, such as Mr. L. Welch Pogue, Chairman, and Dr. 
Edward P. Warner, Vice-Chairman of the Civil Aeronautics Board, 
and also a resume of predictions made by private studies. 





*A member of the Association of Interstate Commerce Commission Prac- 
titioners. 
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While in Part I there is a comparison of operating ratio of air- 
lines 1935 to 1943, bus carriage of passengers, and the passenger oper- 
ations of the railroads, showing that for years prior to 1942 the passenger 
operating ratio of railways exceeded the ratios of the other two agencies, 
the study fails to completely emphasize that whereas railroad operating 
expenses include full assignable costs necessary to maintaining private 
rights of way, stations and yards, as well as all other costs of passenger 
service, the operating expenses of airlines and motor carriers reflect only 
such costs as are assumed by these forms of transportation, without 
regard to the costs of many necessary facilities and services, such as 
airports, airways, etc., as are provided by Federal, state and municipal 
governments. The study, however, recognizes that whereas airlines in 
general since 1938 have operated at a profit, as to future earnings these 
profit results necessarily will be governed among other things ‘‘by the 
amount of public aid given the airlines through mail payment and con- 
tinued governmental financing of airports.”’ 

As to Part II, the study discusses the prewar development and 
adequacy of airport and airway facilities and post-war problems. As 
to post-war problems, the study indicates that ‘‘the airplane is almost in- 
extricably wedded to the airport and can expand operations only as 
permitted to do so by the development of airports and airway systems,’’ 
and that most important is the capacity and size of airports, with loca- 
tion in relation to urban centers nearly as important. Data are pre- 
sented which indicate ‘‘that government, especially Federal government, 
may take an active hand in financing post-war airport development.’’ 

Airlines will have three sources for aircraft additions or replace- 
ments : 


1. Return of planes by government. 
2. Converted military planes. 
3. New planes. 


The study indicates that early post-war operating costs of the air- 
lines are likely to be at about the same level as just prior to the war, 
but over the longer period reduced operating costs should be effected. 

The study shows that prior to the war airline passenger traffic 
grew relatively more rapidly than did rail Pullman traffic, and that 
the extent to which air transport ‘‘will increase its penetration of the 
existing passenger market and to add new common carrier passenger 
business will depend upon the rates which can be offered and the serv- 
ice to be given.’’ 

The study points out that: 


‘“Meals are served aloft without charge, a fact which should be kept 
in mind in any comparison of rates. When meals and tips, included 
in the cost of air travel, are added to Pullman service, the differen- 
tial between rail and air costs tends to diminish. Speed is an im- 
portant service factor though its role in attracting air traffic would 
appear to vary rather directly with distance.”’ 
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Air express rates are still high and ‘‘little traffic has been available 
except that of high-value or emergency goods.’’ At an earlier point, 
the study pointed out that the war has caused a rapid increase in air 
express traffic, with the result that the ratio of express revenue to total 
air revenue increased from 3 percent in 1941 to 7.6 percent in 1943. The 
study added, ‘‘Whether this increase will continue in post-war years 
will depend upon two factors—costs, and the degree to which airlines 
can offer more and better service.’’ 

Discussing the subject of post-war competition to be offered by the 
airlines to surface carriers, with particular reference to freight traffic, 
the study reaches the following general conclusion: ‘‘Despite more op- 
timistic views to the contrary, air transport cost estimates can hardly 
be said to forecast serious inroads in the surface carrier market in the 
early post-war years.”’ 

With respect to Part III, relating to trends in early post-war trans- 
portation, the study summarizes the conclusions outlined in Parts I and 
II, and emphasizes that the conclusions are based upon two assumptions: 
‘*that there will be no pronounced change in government subsidy to air 
transport, and that factors influencing post-war costs will not vary 
greatly from those of pre-war years. Decision to increase public aid 
to airlines, or to allow free competition of air and surface transport 
for local and trunkline air service could modify substantially the con- 
clusions * *.’’ 

The conclusion as to early post-war traffic may be summarized by 
stating that the author expects air transport ‘‘will continue its penetra- 
tion of the so-called Class A travel market,’’ that ‘‘the air market for 
the movement of perishables * * * is more or less unknown,’’ that ‘‘no 
very serious diversion of freight traffic from surface to air carriers seems 
immediately in prospect.’’ 

As to an estimate of the probable volume of early post-war air 


transportation, the author lists certain influential and unpredictable 
factors, such as: 


1. Degree of subsidization. 
2. In view of unpreparedness at start of war, it seems unlikely 


that air transport growth will be allowed to languish because 
of lack of earnings. 


3. Airlines will likely receive encouragement from government 
and general public. 


4. Policy adopted toward disposal of surplus aircraft. 
Finally, the author concludes that: 
‘although the volume of air transportation is expected to ex- 


perience a marked growth over pre-war years, it will probably still 
constitute a very small part of the total volume of transportation.’’ 


Some Highlights of the Report 


Some particular subjects are discussed, including post-war equip- 
ment, passenger service, etc., namely: 
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Equipment 


The competitive possibilities of aircraft designs such as the flying 
wing, the helicopter, specialized low-operating-cost ‘‘freighters’’ and 
‘‘skybusses’’, are acknowledged but it is concluded that commercial 
craft of the immediate post-war period -will be the conventional pre- 
war models operating at substantially the present cost levels. The 
probability of any large-scale utilization of converted military aircraft 
is ruled out. It is concluded that such craft would be too expensive to 
convert and inferior in performance. Further, the author points out 
an inevitable 5 to 64% months lag for conversion and a 12 to 16 months 
lag for new models of medium and large-size aircraft. The author says 
that ‘‘regardless of whether conversion or new production is carried 
out, an appreciable time interval will be needed before airlines are able 
to increase substantially their transportation of passengers and freight.’’ 


Passenger Service 


The author believes that most substantial expansion will be in pas- 
senger traffic rather than mail and other cargo traffic. He foresees an 
“orthodox’’ pattern of development with expanded services first of- 
fered in the gateway cities or major traffic areas, next in the secondary 
cities which are on a line between gateway points, and last, into the 
less profitable smaller communities near main travel routes. It is re- 
garded as possible that passenger traffic diversion from surface carriers 
to airlines ‘‘might amount to one-third of all Pullman-type traffie by 
1950.’’ It is expected that penetration of the rail traffic market will be 
confined for the most part to medium and long-distance travel, and 
that the degree to which air transport will be able to increase its pene- 
tration of the existing passenger market will depend upon the rates 
which can be offered and the services to be given for these rates. 


Cargo Service 


Airlines may eventually secure a somewhat larger share of express- 
type traffic than at present; cargo shipments by air are still very much 
in the experimental stage. Recent experiments in the shipment of 
perishables by air are cited and it is stated that a survey of the results 
appears to indicate that ‘‘under most favorable conditions certain 
perishables may be transported by air at a differential of 5ce-6e per lb. or 
qt., but there is little evidence that early post-war costs can be reduced 
to a point where a heavy volume of this type can be handled, at least 
during the early post-war years or transition period.”’ 

It is pointed out that, in any case, air express might increase by 
three thousand percent over pre-war years and still comprise less than 
one percent of the ton-miles of all common carriers. Special importance 
is attached to future CAB policy toward the ‘‘contract carrier’’ as the 
major determining factor in how fast and how far air cargo carriers will 
go. 
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Rates 


Some slight reduction in air traffic rates is believed possible. The 
report details the many problems airlines face in accomplishing even 
very slight reductions so long as they are flying pre-war equipment with 
operating costs and performance factors at substantially present levels, 
It is pointed out, further, that for short and medium hops (250 to 1,000 
miles) cost variations between different types of carriers are likely to 
be more important than speed differentials. 

It is felt that the airlines may eventually institute a simple system 
of differential rates (freight as compared to express; sleeping service 
as compared to coach), but that differentiated air services in separate 
planes (mail, express, passengers, cargo) are still far distant. On the 
question of cargo rates, the author points out that studies indicate that 
all railroad carload traffic moves at rates of less than 3.8 cents per 
ton-mile, and that as most predictions are for air rates ranging upward 
from 10 cents, ‘‘few supporters of air cargo predict ton-mile rates 
low enough to penetrate deeply the commodity traffic market.’ 


Final Conclusions 


Under a heading ‘‘Total Traffic Prospects,’’ there is rather an in- 
definite but understandable conclusion as to the exact part air transport 
will play in our general overall transportation problem. It is stated 
“‘the future of air transportation, especially in the early post-war period, 
will be affected to no small degree by the disposition made of the prob- 
lem of the contract carrier, the right of surface carriers to enter air 
transport, and the policy adopted by the Government as to subsidy. 
Decisions on these matters may be delayed for several years.’’ The 
author, as noted, recognizes the need for some Congressional policy, 
and even today the Committees of Congress are considering the neces- 
sities for additional airports and the Federal aid to be given. It has 
been advocated in these hearings that air transportation should bear 
a proper share of these costs, and of course it can be expected that air 
advocates will seriously oppose such suggestions. 




















American Transportation Looks Ahead* 
By Wizsur LaRog, JR. 


As we plan for the future of transportation in America, we must 
see the problem against the background of a rapidly changing world. 

You hold your first meeting at a time that must be described as a 
great turning point in the history of the world. Berlin, the citadel of 
Nazism is in ashes, pulverized by the might of the world’s democracies, 
and pulverized with a completeness that will silence for all time the in- 
human doctrine of the Superman, and with a finality that will bury 
deep under Germany’s ruins the theory that nations can be strong 
only if they are led by dictators. The voice of human freedom has 
spoken as clearly in this day as it spoke at Runnymede, as clearly as 
it spoke in Philadelphia in 1776. Before that voice gets through speak- 
ing Tokyo, too, will be in ashes and the horrible thing known as totali- 
tarianism will have made its last dying gasp. 

A great new chapter is being written in world history. The first 
installment of that chapter was written by Woodrow Wilson, under 
whom I had the privilege of studying at Princeton. But he proved to 
be a prophet who was ahead of his time and the pen fell from his tired 
and discouraged hand before he could finish the chapter. The writing 
was continued by another great statesman whom we have learned to 
love—Wendell Willkie, who gave to the new chapter its title ‘‘One 
World,’’ and by another inspired leader—Franklin Delano Roosevelt, 
whose untimely death came at the very moment when the forces of 
democracy which he, more than any other man, had marshalled for the 
assault on Nazism, were about to enter the German capital. Only the 
future can appraise the part which these three leaders of democracy 
have played in leading the world toward the goal of human freedom. 

The new chapter which these statesmen began is still being written. 
What a dramatic and inspiring fact it is that at the very time when the 
citadels of Fascism and Nazism are being destroyed, and as we meet 
here tonight, a great new world structure is being built at San Francisco 
by 45 nations—a structure of which Wilson, Willkie and Roosevelt were 
the architects and among whose present builders are such other states- 
men as Stettinius, Eden, Vandenberg, Molotov, Stassen, and Gildersleeve. 

You and I have seen America rise to a position of supreme leader- 
ship among the democracies of the world. I wonder how many millions 
of stricken souls throughout the world today are looking to America 
to save them? It almost seems as if Washington were beginning to oc- 
cupy the position of capital of the world. A great writer, deSales, said 





_. * Address at first meeting of Michigan Chapter of Association 1. C. C. Prac- 
titioners, Detroit, Michigan, May 25, 1945. Mr. La Roe is a member of the firm 
of Clark and La Roe, Washington, D. C., has served as president of the Association 
of Practitioners, and was formerly Chief Examiner of the Commission. 
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recently that Washington occupies the same position among the nations 
of the world that Rome occupies in the Catholic Church. 

As a result of America’s leadership in the field of international re- 
lations and in the cause of democracy the Stars and Stripes have a 
significance which they never had before. They have ceased to be just 
an emblem of a nation and they have become the symbol of human free- 
dom. 

Now all of this has tremendous implications for our nation and for 
you and me as citizens of the United States. So great is the respon- 
sibility that it is necessary for us to rethink completely the whole phil- 
osophy of our national life, to restudy the goals at which America is 
aiming. To what extent is our nation a true democracy? What is the 
objective at which we, as a people, are aiming? If that goal is complete 
human freedom, does our political structure meet the democratic test! 
What are the forces within our own borders which advance or retard 


the cause of democracy. And just where do you and I stand in relation 
to the whole matter? 


The American System of Free Enterprise 


From the days when our forefathers set foot on the cold and for- 
bidding shores of New England, and began courageously and at fearful 
cost the process of carving a democratic community out of the wilder- 
ness—and depending only on God to help them—from that very day 
the genius of America has been free enterprise. Little log cabins began 
to spring up as free men built their own homes, which they had to defend 
against the Indians. Little log churches began to appear as men who 
had risked everything for religious freedom sought to provide places of 
worship. Little stores began to appear, and little blacksmith shops, and 
little law offices. The men who built and ran these places were free men, 
and it was they who built the structure of freedom which you and I have 
inherited. 

It is more or less the custom in these days to speak with apology of 
our capitalistic system. A business man is almost afraid to make profits, 
so customary has it become in high places to regard profits as a sin. A 
spokesman for the Government said the other day in criticizing a group 
of business men who came to Washington that they were ‘‘mere profit- 
seekers.’’ It is time for those who have good red American blood in 
their veins, as distinguished from pink blood, to assert with pride and 
without apology that the strength of America, and its ability to play 
such a prominent part in world leadership, is due largely to the system 
of free enterprise which has been the basis of our economy since the days 
of colonial New England. It is that system of free enterprise which 
led men to blaze trails through the wilderness. It is that system which 
led men to the building of the greatest railroad system in the world— 
a system of which we must all be proud when we see what a tremendous 
factor it has been in the winning of the war. Railroad men are holding 
their heads high these days, and justly so. It is that system of free 
private enterprise which has produced the world’s finest steel industry 
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and the whole world’s finest automobile industry. It is that system 
which has produced an agricultural economy without parallel in this 
world, with a huge production which is helping to feed the world, a 
production resulting from the efforts of farmers who are free men and 
who, pethaps more than any other group of citizens, are rugged indi- 
vidualists. 

Yes, it is high time for us to stop apologizing about our system of 
free enterprise, and to proclaim from the housetops that free enterprise 
is the basis of America’s greatness. 


Big Government 


It has been my privilege to live in Washington for 31 years. I came 
about the time Woodrow Wilson came. This was not altogether an ac- 
cident because when Woodrow Wilson appointed Winthrop M. Daniels 
to the Interstate Commerce Commission, Mr. Daniels, under whom I 
studied at Princeton, brought me to Washington with him. I have been 
able to study government in all its aspects and under widely different 
political auspices. My observations have led me to certain conclusions 
which I shall take the liberty of setting forth as briefly as possible. 

The first conclusion is that the trend toward bigness in government 
and toward government interference with free enterprise, is sufficiently 
alarming to require reappraisal. 

Let me make it clear that I am no advocate of that type of freedom 
which amounts to license. In any society a man must exercise his rights 
with due regard to the rights of others. The fact that I own my car 
does not mean that I may park it where I please or drive it at any speed 
that is to my liking. Nor do I characterize as ‘‘government interference 
with business’’ those reasonable regulations such as health, safety and 
labor laws, which are designed to protect the public against the conduct 
of business in an injurious manner. 

The growth of government in Washington is nothing less than appal- 
ling. Bureaus are piled upon Bureaus until the many agencies can 
searcely define their overlapping powers. I wish to make it clear that 
in my criticism of the top-heavy government structure in Washington I 
am in no sense talking politics. The tendency which I refer to had its 
origin long before the days of the New Deal. 

I regret to say that the inevitable tendency of every Government 
agency is to expand. Every such agency is constantly seeking more 
power and greater size. It is axiomatic that next year’s budget shall 
be substantially greater than this year’s budget, and of course, the staff 
must also be larger. The agency soon becomes so large that to dis- 
continue it would throw too many people out of employment, and so the 
burden on the taxpayers becomes heavier and heavier as the agencies 
multiply in number and in bigness. 

But it is not the size or number of the Federal agencies that causes 
me the deepest concern. What worries me most is the tendency in 
Government agencies to become bureaucratic and the tendency of the 
people to lean more and more upon the Government. 
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Bureaucracy 


Dealing first with the matter of bureaucracy, this is the inevitable 
result of human love for power. The typical government official is 
no exception to this general rule. The longer he wields power and the 
more his power expands, the more does he tend to become arbitrary. 
It does not take him long to get the feeling that he is boss and that his 
word is law. 

I do not mean to suggest that the bureaucrats are quite as hard- 
boiled as is the medical officer about whom some of the doughboys tell. 
At an eastern induction center was a medical officer who was very, very 
tough. His job was to give the boys their physical exams. He made 
them disrobe and stand and shiver, and they were not to be heard to 
complain. One day a dozen shivering boys were lined up in his outer 
office awaiting their turn, all of them in the nude. One of the boys was 
so uncomfortable and angry that he could not restrain himself. He 
growled thus: ‘‘Why did that old bird make me disrobe? All I was 
sent here for was to get an eye examination.’’ The boy ahead of him 
turned around in disgust and exclaimed: ‘‘ Well, what in hell are you 
kickin’ about? All I came here for was to deliver a telegram!’’ 

The danger inherent in bureaucracy is magnified when the Ad- 
ministrator seeks to implement a social philosophy of his own. There 
have been far too many government officials in Washington during re- 
cent years who, instead of looking upon themselves as faithful servants 
of Congress, have regarded themselves as advocates of this or that social 
philosophy. During recent months I have seen committees of Congress 
literally plead with an Administrator, himself set up by Congress, to 
carry out the Congressional policy. A helpless Congress, weakened by 
over-delegation of power to administrative agencies and partly demor- 
alized by an unjustifiable surrender of its prerogatives and responsibili- 
ties, can only grunt its displeasure when a host of little dictators reign 
supreme in the numerous dominions which Congress itself has carved out 
for them. It is getting to be a serious question in Washington whether, 
in a practical sense, the administrative agencies do not wield more power 
than the Congress which created them. 

Today the average business man has to go to Washington to learn 
how to run his business. I would not be so unfair as to suggest that 
some government control of business is not necessary during the war 
period, but I warn you that there are those in Washington who hope 
that such control can be continued for a substantial period after the 
war! and I also warn you that there are those in government who, having 
tasted the power which lets them regiment private business, have come 
to love it. A refreshing exception is the Office of Defense Transporta- 


tion, which already is planning to fold up just as quickly as conditions 
permit. 





1 Within five days after the delivery of this address it was officially announced 
in Washington that food rationing will probably have to be continued for at least 
five years after the end of the war—EbiTor. 





JUNE, 1945 929 








Just as I was leaving for the train in Washington yesterday, Presi- 
dent Truman sent to Congress a very sweeping proposal which would 
authorize him to reorganize and streamline the executive agencies. He 
has had in mind for some time a vertical reorganization, with most of 
the government agencies under some member of the Cabinet. I am in- 
formed that he does not want the ICC made an exception. We must 
be on our guard as to this, because the independence of the ICC would 
be destroyed if it were placed under a Cabinet officer. The Commission 
must be as independent from executive interference as a court. 

I remember so well when I sat at the feet of Woodrow Wilson at 
Princeton, how he used to derive satisfaction from the virility of the 
States and the local communities. He liked to remind us that the voice 
of America comes not from Washington (he never loved Washington 
too much), but from the workshop, from the school, from the store, 
from the farm, from the factory, from the place where men work and 
serve. 

One of Wilson’s favorite themes was the necessity of holding within 
bounds the power of the Federal Government. He liked to remind us 
that commerce is subject to the control of Congress only when it actually 
crosses a State Line. No business within the boundaries of a State, said 
he, can be touched by Washington because it is the State, and the State 
alone, that has control of local business, and not the Federal Govern- 
ment. Only recently a Supreme Court whose members were appointed 
largely for the express purpose of getting the Court into step with 
the New Deal ruled unanimously that when a farmer in Ohio grows 
239 bushels more wheat than Washington had authorized him to grow, 
and feeds all of it to his own livestock, he is nevertheless, a penal vio- 
lator of Federal law, because, forsooth, the feeding of it to livestock, 
which is to be sold, is regarded as interstate commerce in the wheat so 
fed. 


The People Lean on Washington 


Extremely serious is the tendency of people and of communities to 
lean upon the Federal Government. The point has almost been reached 
where a town cannot build a water plant without running to Washing- 
ton for some kind of Federal grant. This is a day of subsidies for pro- 
ducing or not producing, a day of pilgrimages to Washington to get 
something for the local community. If this trend continues, it soon 
is going to be a question whether the nation owns the Reconstruction 
Finance Corporation or the Reconstruction Finance Corporation owns 
the nation. 

Our democracy will be strong in the degree that the local com- 
munities are virile. A community that cannot finance its own water 
plant does not deserve to have a water plant. A local community which 
keeps running to Washington for financial help is rendering a disservice 
to the cause of democracy. 


2 Wickard v. Filburn, 317 U. S. 111 (1942). 
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The Interstate Commerce Commission 


You are particularly interested in the Interstate Commerce Com- 
mission which for more than half a century has earned itself an enviable 
reputation for reasonable administration and for their avoidance of 
bureaucracy. The Commission has in a large measure avoided arbi- 
trariness by granting parties full hearing and by the judicial determi- 
nation of issues before it. Its behavior has been somewhat akin to that 
of a Federal Court. The success of the railroads and their notable con- 
tribution to the war effort are due in no small measure to the fidelity 
of the Interstate Commerce Commission not only to the Congressional 
mandate, but to the spirit and the processes of democracy. 

I wish that I had time to describe just how and with what thor- 
oughness the average case is handled within the Commission. Suffice 
it to say that it is carefully handled by skilled examiners, and after they 
get through with it, it is carefully debated and considered by the Com- 
missioners in conference. 

The Commission’s strength consists mainly in the care which it has 
taken to base its decisions on evidence, and its scrupulous care in weigh- 
ing the evidence; also in avoiding social philosophies of its own. It 
was the beloved Joe Eastman who warned, just before his death: ‘‘The 
principle that it is an error of law to render a decision not supported 
by substantial evidence is a salutary principle. The courts should en- 
force it.’’ The Commission on the whole has adhered faithfully to this 
principle. You and I can well be proud that regulation of transporta- 
tion is in the hands of an agency which is generally looked upon as a 
model for other administrative agencies. 

Judicial deliberation can, however, be carried too far by adminis- 
trative agencies. A small carrier could die during the long time some- 
times required to get a divisions case decided. Administrative problems 
often require snappy action, such as the Commission has given in decid- 
ing whether to suspend a tariff, and in general increased rate cases which 
they have handled on an emergency basis. Just where to draw the line 
between speed and judicial restraint is not easy to state. Suffice to 
say that there are some issues which cannot wait years for decision. 

Then, too, the Commissioners are intensely human. They even en- 
joy a little humor now and then. When I was with Commissioner 
Daniels I wrote for him a report dealing with rates on seafood from 
Chesapeake Bay to the West. One of the sentences in my report read 
like this: ‘‘ Lobsters are not shipped in carloads.’’ Commissioner Dan- 
iels inserted in the margin: ‘‘ Except in passenger cars.’’ The messenger 
boy in our office, whose duty it was to see that all the copies circulated 
contained the Commissioner’s pencil notations, took this one seriously, 
with the result that it went to all members of the Commission and 
caused considerable merriment. 

There is no part of our national economy that will require more 
intelligent and competent planning than our transportation system. 
The railroads, successful during the war period, will face numerous and 
serious problems as the nation shifts from a wartime to a peacetime 





JUNE, 1945 931 








economy. The problem facing water carriers is so serious that many 
experts wonder whether we shall have a merchant marine after the war. 
The motor carrier industry, not too successful even in war time, faces an 
uncertain period in the days that lie ahead. Only aviation and the 
pipe lines, which have so overwhelmingly established their value during 
the war, can look forward with confidence to an unprecedented period 
of expansion. Keep your eye on the pipe lines. The laying of pipes 
across the English Channel is one of the great engineering achievements 
of the war. 


Regulation of Water Carriers 


I would lay special stress on water transportation because of its 
importance to the nation from a national defense angle and because of 
its importance to shippers from the standpoint of economy. The Inter- 
state Commerce Commission, which has been so notably successful in 
the regulation of railroads, has failed to regulate water carriers in such 
a manner as to make water transportation really successful. The Bureau 
of Water Carriers and Freight Forwarders (is not water transportation 
important enough to have its own Bureau, without mixing it up with 
freight forwarders?) is so small and so utterly inadequate is the staff 
with which its director has been provided that it falls short of meeting 
the need. I think I am correct in saying that there is not a single man 
in that important bureau who has had any experience at all in coast- 
wise or intercoasta! transportation. 

The Commission’s approach toward the whole problem of water 
transportation has not been altogether constructive. Indeed, an able 
member of the Commission, in a recent speech in New York to a group 
of steamship men, pictured the Commission, not as a constructive builder, 
but as a sort of referee before whom the various transportation agencies 
are permitted to fight it out. I need not say to you that if this ‘‘referee’’ 
policy continues it will mean the survival of the strongest, and because 
of the tremendous strength of the railroads it looks like a dark future for 
water carriers. 

An important document which has received very little publicity but 
which every traffic man should read, is a report which the Board of 
Investigation and Research submitted to Congress dealing with the 
severe restrictions which the Commission has imposed on motor car- 
riers.2 Of late a similar tendency to restrict has been observed in con- 
nection with the regulation of water carriers. I submit that even a good 
referee does not impose handicaps on one of the contestants. I fear also, 
and this fear is shared by many qualified persons, that the Interstate 
Commerce Commission is discouraging and restricting small motor 
carrier operators and encouraging the big ones with the result that small 
carriers are not permitted to give the service which they are capable of 
giving and which the public needs. The trend is in the direction of big- 
ness, and may God help the little fellow. 





8 House Document No. 637, 78th Congress, 2d session. 
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Long before the war the intercoastal fleet of steamships consisted 
of a lot of worn-out vessels. Long before the war the coastwise fleet, or 
most of it, was operating in the red. Placing these carriers under the 
jurisdiction of the Interstate Commerce Commission did no good, be- 
cause the Commission, as I have said, looks upon itself merely as a ref- 
eree whose duty it is to watch the contestants take punishment and, if 
one is weaker, let him lose out in the struggle. It has never been clear 
to me how it can be the policy of Congress to foster and preserve in full 
vigor water transportation, while at the same time it is the policy of 
an agency of Congress to sit as referee and let water transportation lose 
out—as it definitely has, in competition with the railroads. 

Meanwhile on the Mississippi River the Government is in the busi- 
ness of water transportation in a big way, maintaining an expensive 
service and operating it in competition with private industry. It would 
be equally fair for the United States Government to take over the Penn- 
sylvania Railroad and operate it in competition with the New York Cen- 
tral and the Baltimore and Ohio. Only a few days ago it required an 
order of the Federal Court to pry the Toledo, Peoria and Western Rail- 
road loose from Government control. 

I can say to you with absolute assurance that most of the steamship 
operators in the coastwise and intercoastal trades are absolutely in the 
dark as to whether they can resume their services after the war. While 
war conditions have built up the railroads they have just about knocked 
the steamship lines out of business. The owner of a steamship line does 
not know whether he will get his vessels back or what type of ships he 
will operate. He does not know on what rates he will be permitted to 
operate or to what extent the Interstate Commerce Commission, sitting 
as mere referee, will permit the railroads to use their strength to kill 
water competition or prevent its resumption. It is a serious question 
whether our nation is going to have a merchant marine at all, for let 
me remind you that the coastwise and intercoastal lines constitute the 
backbone of our merchant marine. To some extent the same condition 
of doubt exists as to successful operation on the Great Lakes and I heard 
only the other day that there is doubt whether conditions on the New 

York State Barge Canal are such as to justify the building of barges 
for the transportation of grain and other commodities on that important 
artery of commerce. 

It is gratifying to know that you are going to have a Michigan chap- 
ter of the Association of Interstate Commerce Commission Prac- 
titioners. Few know better than I the tremendous part which Michi- 
gan plays in the transportation economy of this nation. It was my privi- 
lege to conduct for the Interstate Commerce Commission the hearings 
in one of the most important cases involving Michigan, namely. the 
Michigan Percentage Cases,* and to write the report in that case. Michi- 
gan.is served by some of the strongest railroad lines in the United States. 
It is so located that it can receive maximum benefit from railroad trans- 


portation, water transportation, motor vehicle transportation and air 
transportation. 


447 1.C. C. 409, 
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Detroit’s position on the Transportation map is not what it should 
be. It is not regarded as a great railroad city. The development of 
your port facilities has not been commensurate with the need. Certainly 
Detroit has risen to a position of conspicuous leadership in the indus- 
trial life of this nation, and it must have a place on the. transportation 
map which is commensurate with its industrial leadership. I believe that 
with the development of air transportation, Detroit will come nearer 
to occupying its rightful place in the field of transportation. It is grat- 
ifying to note with what vigor and earnestness Allen Dean is participat- 
ing in aviation cases before the Civil Aeronautics Board with a view to 
obtaining for Detroit a maximum of air service. Detroit is already on 
the air map in a big way. But it needs more railroad development and 
it needs a real Port Authority. 

‘I have watched with a great deal of satisfaction the growth of chap- 
ters of our Association throughout the United States. When traffic men 
and traffic lawyers get together to form a chapter it is in recognition of 
the fact that the field of transportation regulation is sufficiently import- 
ant to require teamwork and mutual study. The field of the traffic man 
has become so tremendously important and so vast that the average traf- 
fic manager cannot handle his job successfully unless he keeps in close 
contact with other experts in the field. 

I use the word ‘‘expert’’ advisedly because the position of Traffic 
Manager is being more and more recognized as an expert position. I do 
not know why it is that the industries of this nation have been so slow 
in recognizing the true importance of the position of Traffic Manager. 
Nor have I understood why railroads have regarded the position of 
traffic lawyer as relatively unimportant. I have seen a big railroad hire 
the best firm of Wall street lawyers to try a damage suit which could 
not possibly involve more than $20,000 or $30,000 and I have seen the 
same railroad employ a relatively low-paid attorney to handle a com- 
modity rate case involving several million dollars to that same railroad. 
The time has come for both railroads and industry to recognize the 
value of traffic service and the importance of having their traffie af- 
fairs in the hands of the best experts. 

What are some of the jobs which a chapter must do? Here are 
a few of them: 

1. Help bring about the appointment of the very best men to the 
I. C. C. There is no administrative job in Washington that requires 
higher ability. 

2. Follow legislation intelligently. We sometimes forget that 
legislation is the result of the thinking of people and that thinking can 
be influenced by intelligent debate and discussion. 

3. Keep in touch with the cases before the Commission and with 
the decisions of the Commission, discussing them and debating them. 
There are some of these which you ought to be debating right now be- 
eause of the extremely important principles involved. These include, 
(a) the Industrial Switching Allowance Cases, Ex Parte 104; (b) the 
various transit cases and cases involving the right of a railroad to dis- 
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eriminate against a water line in the matter of proportional rates; (c) the 
General Class Rate Case, with its suggestion that maximum reasonable 
eastern class rates should be increased in order that the southerners 
might enjoy uniformity. On what theory can you increase a maximum 
reasonable rate merely to accomplish uniformity? The courts will 
have to answer that question. (d) The suits of the Department of 
Justice against the railroad rate bureaus. 

These are only illustrations of the important cases pending and 
which you as experts must know all about. Let me caution you that 
your work will fail if you study only the cases in which you are inter- 
ested. You must also study and understand the important cases in 
which other experts are interested. 

In the field of legislation there is almost an infinite number of, very 
important matters to be studied, including the administrative procedure 
bill which will to some extent revolutionize the procedure of the ad- 
ministrative agencies; various bills relating to aviation, including those 
relating to federal aid to airports and to post-war aviation; the Ship 
Sales Bill; the perennial legislation that would prevent laymen from 
practicing before I. C. C.; legislation relating to freight forwarders and 
the utilization by them of common carriers; the Railroad Retirement Act 
which under §. 829 would have the effect of extending the benefits of 
the Railroad Retirement Act to a host of others including the employees 
of warehousemen and terminal companies of various types. If you have 
not been warned of the tremendous scope of that legislation, I suggest 
that you study it. 

These again are only a few illustrations of the types of legislation 
that require study and debate. 

You will be an arm of the national association, and you will greatly 
strengthen that association if you will hold up the Michigan end with 
the ability and loyalty that I know you will demonstrate. 

All America is looking forward to the post-war world. There is in 
Washington a combined feeling of optimism and tenseness—optimism 
because many feel that Japan cannot long endure the unequal struggle; 
tenseness because everybody knows that the world in which we shall live 
after the war will be a different world from that in which we have lived. 
I shall not undertake to picture the post-war world because I am not 
qualified to do so. All I can say is that it is going to require from you 
and me the very best that we have in us. It is for this reason that people 
in Washington and throughout the country are thinking more seriously 
about the philosophy of government. It is for this reason that President 
Truman, who is keenly alive to the responsibility on him, is revising his 
eabinet and with commendable forthrightness is endeavoring to clear 
the decks for a new era. It is for this reason that there is throughout 
the United States a new interest in religion as men and women every- 
where come to realize that it is religion alone that gives life a right 
direction. It is for this reason that people are reappraising our de- 
mocracy and its purposes—why President Dodds of Princeton is warn- 
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ing us that we must be more careful about the use of the ballot. ‘‘Re- 
member,’’ says he, ‘‘that the ballot alone does not insure democracy. 
We can safeguard democracy only by intelligent and consecrated use 
of the ballot.’’ It is for the same reason that transportation men 
throughout the United States, who are interested in making transporta- 
ion successful, are thinking harder than they ever thought before about 
how our railroads, our steamship lines, our motor carriers and our air- 
planes will fit into the post-war picture. It is for this reason that new 
chapters are being formed as men come to realize that we can have a 
strong national policy only in proportion as we have strong local units. 

Gentlemen, you have a terrifically important job ahead of you, and 
I assure you that you have the good wishes and the unqualified support 
of the Washington office and of our national association as you join 
with us in the important task of giving sound direction to the transpor- 
tation policy of this nation. 





1. C. C. REFUSES TO EXTEND JURISDICTION 


The efforts of a group of common carriers to subject to I. C. C. con- 
trol a pipeline construction company which, in the course of its construc- 
tion work, transported substantial amounts of material for the pipeline 
company, thereby depriving the common carriers of business that might 
otherwise have been obtained by them, or forcing them to lower their 
rates, met with failure when the Commission refused to overrule its 
earlier decision in Weitishek Common Carrier Application, 42 MCC 193, 
in a decision handed down recently in MC Docket 53580—re Williams 
Brothers Corporation. 

The Commission said there is no force to the argument that con- 
gress by passage of the Motor Carrier Act directed it to so administer 
the Act as to channel and funnel all traffic of which the public common 
earrier system is capable of transporting, and the revenue therefrom, 
into that system. The Commission adhered to the rule that trans- 
portation supplied as an incident to some other primary business is 
not subject to the Motor Carrier Act even though the cost thereof is 
recouped by a charge which is identifiable as compensation for carriage 
as such. 





1. C. C. JURISDICTION OF PORT TERMINAL PAYMENTS 


In Jacksonville Port Terminal Operators’ Association v. Alabama 
Tennessee & Northern Railroad Corporation—Docket No. 29003, the 
I. C. C. has held that it has no jurisdiction to direct railroads to in- 
crease amount paid by them to non-carrier port terminal operators 
who perform port terminal services for them on allegation of compet- 
ing terminal operators that such charges are unlawful. 











Railroad Rates and The Anti-Trust Laws 


Address by JoHN DicKkinson* 


I appreciate this opportunity to discuss the campaign which the 
Department of Justice is now carrying on in the field of railroad rates 
and rate-making through anti-trust suits. While the pending proceed- 
ings at Lincoln, Nebraska, and the suit of the State of Georgia in the 
United States Supreme Court raise interesting and important legal 
questions with respect to the anti-trust laws and their application to a 
regulated industry like the railroads, it does not seem to me that the 
strictly anti-trust feature of the campaign of the Department is the 
most important or significant one from a practical standpoint. The 
pending anti-trust suits are the instrument and vehicle for promoting 
far-reaching and drastic changes in the existing structure of railroad 
rates in this country. The motive-power behind the suits is a desire 
to effect such changes. This is clearly shown in the Georgia case, in 
which the Department of Justice has been actively participating, and 
which is frankly and avowedly an effort to have written into law a dif- 
ferent conception of rate-making and rate relationships from that which 
has hitherto been followed by the railroads, and accepted and applied 
by the Interstate Commerce Commission. 

For almost sixty years, American railroads have been regulated by 
the Commission, and have believed that they were complying with law 
and with the policy of the Federal Government when their practices had 
the Commission’s approval. They have thought, and have had reason 
to think, that the law entitled them to look to the Commission for guid- 
ance. Now, the Department of Justice interposes a claim to be a supe- 
rior arbiter in matters which are subject in fact and substance to Com- 
mission jurisdiction. The railroads are thus caught between the com- 
peting claims of two governmental agencies which have conflicting poli- 
cies. From one standpoint, this is the most serious and menacing aspect 
of the whole present situation. It is inequitable, unjust, and bound to 
produce confusion and conflict in the basic and indispensable railroad 
industry. It is an illustration of the philosophy of governmentally 
stimulated chaos, which unfortunately for the moment seems to charac- 
terize so much of the regulatory activity of government. 

I will say something more about this later, but the point which I 
wish primarily to discuss before this group of transportation experts 
has reference to the conceptions and ideas about rates and traffic move- 
ment which are apparently involved in the activities of the Department 
of Justice. In a democracy like ours, political agencies seldom take 
action unless it has an appeal, or can be made to have an appeal, to 
ideas of a vague and amorphous character which are present in the 





*This address was before the Delta Nu Alpha Transportation Fraternity, 
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public mind. Quite naturally the public has no clear or well-informed 
ideas about so technical and complicated a subject as railroad rates. 
The man in the street, however, often has ideas, or can be made to have 
ideas, about subjects on which he has very little knowledge. ‘When an 
issue is brought into the field of political controversy, often these pop- 
ular and uninformed ideas have a great deal to do with the outcome. 
They are the raw material on which political action operates and through 
which governmental decisions are arrived at. This is one of the un- 
fortunate weaknesses of all government, and especially of democratic 
government, in administering a system of widespread economic regula- 
tion. 

The Department of Justice in its present incursion into the field 
of railroad rates is making an appeal, and giving expression, to certain 
ideas about railroad rates which are likely to evoke a sympathetic re- 
sponse on the part of those who have not given special thought or con- 
sideration to the subject. The Interstate Commerce Commission, as a 
body of experts having long experience with technical rate matters, 
has not adopted these ideas except to the very limited and qualified 
extent to which they may be sound. This affords the opportunity and 
basis for the Department’s attack upon the Commission. In effect, the 
Department is appealing from the expert judgment of the Commission 
and the railroads to the lay-public. I bring this point into the fore- 
ground in which I wish to say here, because it permits me to emphasize 
the opportunity and the responsibility which transportation experts, 
like yourselves, have in the matter. The problem, like most problems 
in a democracy, is essentially one of public education. What we are 
confronted with is the very difficult task of educating the public mind 
on the issues raised by the Department of Justice, and of doing so with 
sufficient promptness and effectiveness to prevent the regulatory ma- 
chinery of government from being employed as an instrument of con- 
fusion. If that task is capable of accomplishment, no group in the 
country can contribute more than transportation experts like yourselves, 
and it is for that reason that I especially appreciate the opportunity to 
have this discussion with you tonight. 

Let me begin by asking, what are the popular conceptions to which 
the Department of Justice is appealing as the basis for its proposed 
revolution in the railroad rate structure? In so far as the Georgia suit 
is concerned they are two in number, each inconsistent with the other. 


The Georgia suit involves, first, an appeal to the simple and easily 
comprehended idea that railroad rates, if they are to be just and non- 
discriminatory, must be the same per mile all over the country and 
between all points in the United States, or, as it has sometimes been ex- 
pressed, that there must be equal mileage rates everywhere for equal 
distances. Stated abstractly, and as a general proposition, this seems 
highly plausible and it has been presented from time to time as the 

















938 I. C. C. PRACTITIONERS’ JOURNAL 





only proper principle of rate-making ever since railroads came into ex- 
istence. Georgia contends, in her suit, that her people are being wronged 
and are entitled to relief, insofar as the freight rates that they are re- 
quired to pay are higher per mile than the rates charged to shippers or 
consignees elsewhere. Whether that is her sole complaint is not yet 
clear. A motion recently filed in the suit is designed to bring out 
whether or not her complaint rests upon other grounds as well. 

The Georgia suit embodies a second theory which also has a popular 
appeal. This is that rates should be so made as to encourage, or at least 
interpose no obstacles to, the industrial development of parts of the 
country not hitherto industrialized. Georgia claims that her people are 
wronged insofar as the existing rate structure may prevent, or discour- 
age, the location of new industries in Georgia. She asserts the right 
to rates which will cause a greater flow of traffic to and from Georgia 
than that which is now transported. The theory of rate-making implicit 
in this contention, is one which also presents no novelty. It is a theory 
which obviously has a widespread appeal in sections of the country 
which for one reason or another have not become primarily industrial. 
Stated abstractly, it is likely to appear reasonable to the man in the 
street. Unfortunately it is not consistent with the so-called distance 
principle or principle of the equal mileage rate. 

It is in support of these two principles of rate-making,—the prin- 
ciple of the mileage rate and of what may be called the industrial de- 
velopment rate—that the Department of Justice in the Georgia case 
is seeking to override the jurisdiction of the Interstate Commerce Com- 
mission and effect major readjustments in the existing American rail- 
road rate structure. The Department is undoubtedly relying on the 
appeal which both principles carry to the popular mind and on their 
superficial plausibility. It is therefore important that some way should 
be found, if possible, to bring out in public discussion the inherent 
limitations of both principles, and to justify the Interstate Commerce. 
Commission in its refusal to carry either principle to its logical extreme 
or to apply it in all instances. Of course, no such justification is needed 
to convince those who are familiar with the subject, and who have had 
experience in dealing with rates, but the problem is to bring home to 
the public mind, if possible, the confusion which would result if the 
Department of Justice were to succeed in having the abstract principles 
for which it is contending adopted by the courts and written into law 
as necessary rules of rate-making. 

Take first the principle of the uniform mileage rate. The argument 
in favor of this principle is the plausible one that it does complete ab- 
stract justice between localities by giving to everyone the benefit of 
natural advantages of location. It requires the more distant producer 
to pay more to reach the market, and it enables the nearer market to 
supply itself at a cheaper rate than consuming centers which are more 
distant from the point of production. Abstractly, this may seem rea- 
sonable, but only a little reflection is needed to show that it would entail 
very serious practical disadvantages. The first of these is that it would 
obviously contract and restrict the sources of supply available to con- 
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suming centers, by making it prohibitive for them to obtain the output 
of the more distant producers. At the same time it would restrict the 
opportunities of producers by excluding them from distant markets. It 
would thus not only reduce the total volume of freight transported, and 
thereby tend to necessitate a general increase in rates to meet the cost 
of transportation, but it would disadvantage communities by decreas- 
ing their sources of supply and the markets available for their products. 
It would tend all over the country to give local industries a practical 
monopoly of local markets, and thus partition the nation into a checker- 
board of local monopolies, instead of promoting the free flow of com- 
merce and making the market coterminous with the national boundaries. 

It is important to consider what the practical consequences of such 
a policy would be. Goods flow, of course, to the places where there is 
a demand for them, and that demand is necessarily greater where pop- 
ulation happens to be more dense and business activity more intense. 
Transportation must take account of conditions as they actually exist, 
rather than of ideal conditions which might possibly be brought about to 
conform to an artificial plan. As conditions exist today, in the light of 
the present distribution of population and business activity, the North- 
eastern section of the country affords a very important market for the 
products of other sections, which it is essential that those products 
should be able to reach on reasonably competitive terms. This great 
consuming area in the East needs the products of the distant Pacific 
Coast, as well as of the less distant South and of the nearby Eastern 
States themselves. At the same time these differently located producing 
areas need the East as a market for their products. The Pacific region, 
however, is approximately three times as far from the Northeast as are 
the Southern states and the Southern states in turn are from three to 
five times farther away than states like Virginia and Pennsylvania. 
Suppose, now, that all railroad rates were fixed on a rigid mileage basis. 
This would mean that the freight on lumber from the Pacific Coast to 
New York, New Jersey and Connecticut would be three times the rate 
on competing lumber from Mississippi or Georgia, while Mississippi and 
Georgia lumber would have to carry a rate several times greater than 
that from nearer producing areas. Apples from Washington and 
Oregon would have to pay ten times as much freight to reach New 
York as apples from Virginia. 

To illustrate the effect which the adoption of the uniform mileage 
principle as a rule of law would have on the movement of a number of 
commodities, I have had some calculations made to show the rates which 
would have to be charged in comparison with the existing rates. At 
the present time the average rate per ton-mile on all freight carried 
in the United States, which roughly approximates the total cost of 
freight transportation spread evenly over all commodities on a mileage 
basis, is approximately one-cent per ton-mile. Suppose that the prin- 
ciple of the uniform mileage rate were adopted, and this rate of one- 
cent per ton-mile were applied as a uniform rate to transportation be- 
tween all points in the United States. Obviously the effects would be 
startling! The rate on lumber from Waycross, Georgia, to New York, 
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which is now 40-cents per hundred-weight would be increased to 46-cents, 

but the rate from Seattle, Washington, which is now 82-cents would rise 
to $1.44. In other words, the western lumber, instead of paying about 
twice as much as the southern lumber, would pay more than three times 
as much. The rate on apples from Winchester, Virginia, to New York, 
which is now about one-fourth the rate on Pacific apples from Wash- 
ington, would be only about one-tenth of the new rate. Western apples, 
in other words, would suffer a disadvantage, percentagewise, of ahout 
250 per cent. California oranges, which now pay twice the rate of 
Florida oranges, would have to pay approximately three times the 
Florida rate. Perhaps the most striking dislocation would be in the 
export rate on wheat from Chicago to eastern ports. This would have 
to be increased from 171% cents per hundred-weight to 44-cents, which 
would take more than 16-cents a bushel out of the pockets of western 
farmers. At the same time the western farmers would be even more 
seriously disadvantaged in competition with the wheat farmers of the 
East. Today, the export rate on wheat to New York from Pennsylvania 
and Maryland points is substantially the same as from Chicago. On 
a mileage basis, while the rate from Chicago would rise by 27-cents a 

. hundred-weight, the rate to the Maryland and Pennsylvania farmers 
would decrease by 10-cents, thus creating a differential of 37-cents 
against the West, in comparison with the competitive equality which 
now exists. 

It thus seems clear that from a political standpoint, the introduc- 
tion of the uniform mileage principle, as a legally required rule of rate- 
making, would generate sectional issues and controversies of the most 
explosive kind, in addition to disrupting the established business re- 
lationships of the country. Not only is this clear from the illustrations 
and figures which I have just cited, and which speak for themselves, 
but it is also apparent from the history of instances where the uniform 
mileage principle has actually been tried out in other countries. As I 
have already said, the proposal that rates should be based solely on 
mileage is not new. It has been advanced from time to time ever since 
railroads came into existence, and it was actually adopted and applied 
as the rule of rate-making on the State-owned railroads of Germany 
before the last war, as well as to some extent in France. The results of 
that experience are available. Speaking of those results, one commen- 
tator has summarized them as follows: 


“‘The scheme of railway rates based on a uniform haulage 
charge per ton-mile does to a remarkable degree apportion the trade 
of Germany in a mechanical way among the several producing and 
distributing centers. This scheme separates the different sections 
of Germany one from the other in the same way as did the customs 
barriers which the several German States maintained against one 
another... The apportionment of the trade of Germany among the 
several producing and distributing centers, making them compara- 
tively non-competing groups, is common to all articles of trade 
which are bulky and comparatively low-priced.’’! 
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In consequence, sectional differences and antagonisms were accen- 
tuated and exaggerated, and while the overall volume of railroad traf- 
fic was substantially restricted, the regulation of rates tended to be- 
come increasingly a sectional political issue. 

I have stated above that the principle of the uniform mileage rate 
is not consistent with the other plausible principle of rate-making ad- 
vanced in the Georgia suit, namely, what may be called the principle of 
the industrial development rate. The State of Georgia no doubt finds 
it possible to argue under existing conditions that the adoption of the 
mileage rate principle would, in her case, promote her industries and 
encourage the location of new industries within her borders. Whether 
that is true or not is a matter for argument, but it is certainly clear 
beyond dispute that in many parts of the country exactly the opposite 
result would follow. If a legal rule should be adopted that rates are 
to be fixed for the purpose of promoting, and in such a way as to pro- 
mote, the development of the industries of different parts of the country, 
it seems obvious that in many instances, and perhaps in most instances, 
the mileage principle would have to be ignored and abandoned. 

Take, for example, the development of the great citrus fruit in- 
dustry on the Pacific Coast. Necessarily, the market for citrus fruit is 
largely in the East. It was therefore necessary that if the California 
citrus industry was to be able to establish itself for the purpose of sup- 
plying that market, it had to enjoy the advantage of much lower rates on 
a mileage basis than the competing citrus industry of Florida. A rigid 
mileage rule of rate-making would certainly have retarded and would 
probably have prevented the effective entry of California citrus into 
the eastern markets in competition with the Florida products. The same 
thing is true of the apple industry of the Northwest and of the north- 
western lumber industry. In these and other instances, the industrial 
development rule of rate-making is in direct conflict with the distance 
rule. 

Today, a new source of sectional controversy in the field of railroad 
rates is beginning to emerge from the ambition of the Mountain and 
Pacific States of the West to become a center of manufacturing indus- 
try. Already efforts are being made by political spokesmen of that 
part of the country to obtain readjustments in railroad rates which will 
promote its industrialization. Such efforts can take only one direction, 
namely, of bringing about a reduction of rates in relation to mileage, 
which will permit distant producers to place their products where the 
demand exists for them in the markets of the South and East, at a 
sufficiently low transportation cost to enable them to compete with 
the nearer producers. If the State of Georgia and the Department of 
Justice are, therefore, correct in their contention in the Georgia anti- 
trust suit, that rates should be fixed for the purpose of promoting in- 
dustrial development, Georgia must submit to have the distance prin- 
ciple abandoned so that her markets may be opened to the competing 
products of other States which are likewise ambitious to develop. 

As a matter of fact, both the distance principle and the industrial 
development principle of rate-making represent entirely natural and 
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inevitable commercial objectives, each of which is valid within limits, but 
which are fundamentally opposed to each other. The distance principle 
represents essentially a desire to keep business at home, to retain the ad- 
vantage of favorable locality, and to exclude the products of remote 
competitors. The industrial development principle on the other hand 
represents the desire to build up local industry by reaching as far afield 
as possible for customers, and by obtaining as wide a market as possible. 
Naturally every section has both desires. It desires to retain its own 
business for itself and at the same time to get a share of the business of 
other sections. Clearly it would not be possible for every section to 
achieve both desires. Some compromise has to be worked out which 
would be impossible if either or both principles were adopted as legally 
compulsory rules of rate-making. Such a compromise cannot be ex- 
pressed in a legal formula. Necessarily, it has to be a matter of ad- 
ministrative adjustment and, as such, it is precisely the kind of matter 
which has been committed by Congress to the Interstate Commerce 
Commission, and which affords the reason for the establishment and 
existence of the Commission. 

Perhaps this is the most important point which needs to be brought 
home to public opinion in connection with the present widespread dis- 
eussion of railroad rates and rate-making. The layman has a tendency 
to think that rates have something wrong about them unless made in ac- 
cordance with some simple rule or formula. The Department of Justice 
is making an appeal to this popular belief in its attack on the Com- 
mission. What the public needs to understand is that in a complicated 
and technical matter like rate-making, no simple rule or formula can be 
devised which expresses more than a half-truth, or which does not pro- 
mote certain interests and objectives at the expense of others which also 
deserve recognition. This was pointed out by the Commission in one of 
its earliest decisions, in which it said: 


**It would be dangerous to the successful existence of railroad 
companies for them to make or be required to make freight rates 
upon mere theories. They have to deal with business as they find 
“= 


It has been emphasized in the most recent authoritative review of 
the Commission’s work by Professor Sharfman in the’ following lang- 
uage: 


. **No single clear-cut principle of rate-control emerges through 
which the hundreds of thousands of transportation charges, involv- 
ing every type of commodity and every locality in the country can 
be rationalized ; no simple formula is available . . . through which 
maladjustments can be automatically removed and the public in- 
terest universally furthered.’”* 





2 Evans v. Oregon Railroad & Navigation Co., | |. C. C. 641, at 646. 
8Sharfman, “The Interstate Commerce Commission,” Vol. III-B, p. 327. 
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The Commission in its administrative task is confronted with other 
complex problems besides those which are involved in adjustments be- 
tween the uniform mileage or distance principle and the principle of 
industrial development rates. These create only part of the problem. 
There is another principle of even greater importance, although less 
likely to be recognized in sectional controversy, namely, the principle 
of the cost of service. While it is, of course, not true, as some extreme 
advocates of public regulation seem to contend, that no other principle 
should enter into rate-making but the cost of the service, it is certainly 
clear that cost of service should definitely be a factor in rate-making, 
and that, other things being equal, it is unfair that sections of the coun- 
try, in which the cost of service is relatively low, should be required to 
pay higher rates because, in other sections, the cost of service is high, or 
that rates should be low where the cost of service is high because the 
cost of service is low elsewhere. To ignore the cost of service principle 
for the purpose of equalizing transportation rates between sections is in 
effect to say that certain sections of the country should be subsidized 
at the expense of the railroad companies which operate in those sec- 
tions. It may be that a particular section of the country, which has 
long been industrialized, has the advantage of a transportation system 
which can operate at a lower cost than is possible for railroads elsewhere. 
Clearly it would not seem reasonable to penalize that section, or deprive 
it of its natural advantages, in the interest of a campaign to promote 
the industrialization of other parts of the country whose conditions are 
such as not to have attracted industry. It would be even more unfair 
to conduct a campaign of industrialization at the private expense of the 
railroad companies. Assuming that it would be in accordance with 
sound national policy to promote the industrialization by artificial meas- 
ures of those sections where industry has not grown up, such a policy, 
if adopted, should certainly be financed at public expense and not at 
the expense of the private individuals who happen to have invested in 
railroad securities. 


In the Georgia anti-trust suit, the Department of Justice and the 
State of Georgia are in substance attacking the Interstate Commerce 
Commission, and asking the Supreme Court to ignore the legitimate 
jurisdiction of the Commission over rates, because the Commission has 
refused to apply principles of rate-making which I am sure that a group 
of transportation experts like yourselves would regard as false. I come 
now to the cure which the Department proposes to substitute for Com- 
mission action, and to which it professes to look as a panacea for the 
establishment of proper rate-making principles, and for the readjust- 
ment of the rate structure of the country. This cure is the abolition of 
the rate bureaus and conferences which the railroads have always em- 
ployed as an aid in the process of making rates. In the Georgia case, 
the Department and the state are attacking these bureaus and confer- 
ences because it is alleged that the rates, in the making of which they 











944 I. C. C. PRACTITIONERS’ JOURNAL 





have participated, have discriminated against Georgia by being based 
upon improper principles. 

In other words, in the Georgia case, the attack on the bureaus is di- 
rectly connected with the failure of the rates to embody the principles 
for which the Department is contending. In the suit at Lincoln, Ne- 
braska, the attack on the bureaus goes upon broader grounds. If both 
suits are considered together, it is apparently the view of the Depart- 
ment that particular rates and the rate structure as a whole will more 
fully conform to the public interest, and will be shaped in accordance 
with sounder principles of rate-making, if the bureaus are eliminated 
and if, as a result of their elimination, rates are made by different 
methods and in response to different forces and different kinds of 
considerations than at present. It therefore becomes important to in- 
quire what this method of rate-making is which the Department would 
like to have adopted, and what are the forces and considerations in re- 
sponse to which rates would be made if the Department is successful 
in its effort to have the rate bureaus declared illegal under the anti-trust 
laws. In what respects would it be different from the existing system 
and wherein can the resulting rates be expected to be different, for better 
or worse? 

The Department’s objection to the bureaus is the abstract legal one 
that they involve conference and consultation between competitors, and 
that conference and consultation between competitors, at least with re- 
spect to prices or rates, are forbidden per se by the anti-trust laws 
without regard to other considerations. From a legal standpoint, what 
the Department is attacking is the practice of consultation. The rail- 
roads have employed this practice ever since their rates have been con- 
trolled by the Interstate Commerce Commission, for the purpose of giving 
preliminary consideration to proposed rate changes and to the bearing 
of those changes on the rate structure as approved or ordered by the 
Commission. No railroad which participates is bound to abide by the 
decision of the conference. Any shipper who objects to a new rate or to 
the refusal of a railroad to change a rate can of course take his com- 
plaint to the Commission. The conferences are thus in no sense agencies 
for making final and binding decisions as to rates. They simply provide 
an instrumentality through which adjustments may be devised which 
will satisfy all parties and eliminate grounds of complaint which might 
otherwise form the subject of a controversy before the Commission. 

In this sense the preliminary and preparatory work which they do serves 
’ greatly to relieve the burden on the Commission and to reduce the num- 
ber of cases which it would otherwise have to handle. 

The Department of Justice is unwilling to recognize this as an ad- 
vantage. What it apparently wishes to bring about is a situation in 
which there will be no intermediate procedure between rate decisions 
by individual roads, acting in isolation, and ultimate appeals from those 
decisions by shippers or other roads to the Commission. Every case 
where there was an initial difference of opinion would thus have to go 
to the Commission, instead of possibly being ironed out, as at present, 
by preliminary resort to the conference method. Obviously the resulting 
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increase in the work of the Commission would be so enormous as to 
clog the channels of Commission action and possibly delay the process 
of rate changes to the point where the Commission might well be brought 
into serious disrepute. 

It is therefore important to inquire what advantages, from the 
standpoint of the public interest, the Department seeks to bring about 
at the cost of this disruption of the existing machinery of regulation. 
Apparently what it has in view is to cause rates to be made, at least 
initially, by direct negotiation between an individual shipper and a 
particular railroad. Today, through the bureaus, the claims of the in- 
dividual shipper are first submitted to a comparison with those of other 
shippers, other localities, and other railroads, before the railroad makes 
its decision. Under the method advocated by the Department, this 
consideration would only take place, if at all, in the course of a litigated 
proceeding before the Commission. In the first instance, the railroad 
would have nothing to oppose to the bargaining power of the shipper but 
its own bargaining power. This is apparently what the Department 
seeks to accomplish. It is espousing an abstract text-book theory of 
complete and perfect competition, which is at variance with the concep- 
tion of rate-making in the public interest which has hitherto beer uni- 
versally accepted in the field of the regulated public utility industries. 

If we leave out of account, for the moment, the corrective influence 
which the Commission might, or might not, be able in the end to exert, 
what results are to be expected if rates are to be made primarily by the 
interaction of the bargaining power of the shipper and the bargaining 
power of a railroad? Only one result is possible. The shipper or the 
locality with small bargaining power would at once and inevitably be 
placed at a fatal disadvantage as compared with shippers and localities 
having stronger bargaining power. This was very forcefully stressed 
by Mr. Eastman two years ago, in testifying with respect to a legislative 
proposal which embodied some of the present contentions of the Depart- 
ment of Justice, and which was then advocated before Congress by rep- 
resentatives of the Department. Mr. Eastman said : 


‘Tf I know anything from experience with certainty, it is that 
if we rely upon competition as the governing factor in the deter- 
mination of freight rates by all types or any type of carrier, the 
benefits will go to shippers in proportion to the size of the traffic 
club that they can wield.’”* 


And again: 


‘‘The long experience of the country with competition has 
proved beyond peradventure of a doubt that the shippers who are 
able to take advantage of transportation competition benefit from it 
practically in direct ratio—and I think geometrical ratio would be 
better perhaps—to their size and the volume of the traffic which 





4 Hearings before the Committee on Interstate Commerce, United States Sen- 
ate, Seventy-Eighth Congress, First Session, on S. 942 (Washington, Government, 
Printing Office, 1944), p. 823. 
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they can offer. It is that kind of concentrated traffic which is most 
attractive to a railroad or any carrier, from the standpoint of both 
revenue and operating cost. Small shipments are often handled with 
little or no profit. Even where competition exists, there is little 
inducement to fight for small shipments.’’® 


The same thing is true as to localities. To quote Mr. Eastman 
again : 


‘Tt is important to keep in mind that if the rate bureaus and ~ 


associations did not exist and rate initiations were wholly the 
function of the individual railroads, there would be thousands of 
communities which would be . . . at the mercy of a single railroad.’” 


Mr. Eastman’s testimony, based as it was upon a larger experience 
with railroad regulation than that of any other person in recent years, 
is naturally in accord with a common-sense view of the results which 
can clearly be expected to follow from the unrestricted operation of 
competition in any field. Doubtless in the field of commerce and indus- 
try in general, and the manufacture and sale of commercial products, 
those results may properly be regarded as sufficiently valuable from a 
social standpoint to more than counterbalance the disadvantages which 
they entail. This has not, however, been thought to be true in the rail- 
road field since the concept of regulation was accepted. In the railroad 
field the guiding principles have been the preservation of equality, the 
removal of discrimination, the maintenance of relationships based upon 
concepts of justice and equity, which have no relation to bargaining 
power or strength. The operation of pure and unrestrained competition 
inevitably produces the inequalities and the uneven distribution of 
opportunities and advantages which it has been the purpose of public 
regulation to prevent. 

One thing which is certain is that if the Department of Justice 
should succeed, by its attack on the rate bureaus, in throwing open the 
railroad industry to the unrestricted operation of competition, and in 
making railroad rates primarily responsive to competitive forces, there 
would be no possibility whatever that rates would be made in conformity 
to the principles of mileage or of industrial development, which, as I 
pointed out earlier in this discussion, constitute the professed basis and 
excuse of the Department’s present attack on the existing rate structure. 
Instead, they would inevitably be a mere jungle of haphazard and acci- 
dental components of forces and pressures. The distance principle 
would prevail when local interests were strong enough to compel the ex- 
clusion of distant products from their markets. The distance principle 
would be annihilated when the pressure of distant producing interests 
was sufficiently strong to force their admission into remote centers of 
consumption. California oranges might be delivered in New York as 
cheaply as oranges from Florida. The northern markets might be 


5 Ibid, p. 822. 
‘8 [bid, p. 822. 
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completely closed to the iron and steel products of Birmingham. I 
know of no better illustration of confused thinking, or deliberate in- 
consistency, than for the Department on the one hand to attack the 
present rate structure, because it does not embody certain principles of 
rate-making, and on the other hand to propose the introduction of a 
system under which no settled principles of rate-making whatever could 
be effective. 

There is another highly important consideration in connection with 
railroad rates which the Department’s advocacy of unrestricted com- 
petition entirely ignores. This is that in the interest of trade and com- 
merce, and of the consumer as well as of the producer, railroad rates 
must be relatively stable. Markets grow up in reliance upon existing 
rate relationships and industrial enterprises are also located in reliance 
upon them. Let me quote Mr. Eastman again: 


‘*One of the things most greatly to be desired in the freight 
rate structure, from the standpoint of the commerce and industry 
of the country, and in addition to consistency, comparative sim- 
plicity, and freedom from discriminations, is some reasonable degree 
of stability. Time and again this thought has been voiced by the 
shipping interests. Let me indulge in a single, very apt quotation 
from the first annual report of the Commission, which was written— 
I have no doubt by the wise Judge Cooley—at the very threshold 
of regulation and after years of bitter experience with unrestrained 
competition. What was said in 1887 is equally true in 1943.’’ 


Mr. Eastman then quotes the following language: 


‘*Permanence of rates was also seen to be of very high import- 
ance to every man engaging in business enterprises, since without 
it business contracts were lottery ventures. It was also perceived 
that the absolute sum of the money charges exacted for transporta- 
tion, if not clearly beyond the bounds of reason, was of inferior im- 
portance in comparison with the obtaining of rates that should be 
open, equal, relatively just as between places, and as steady as in 
the nature of things was practicable.’”? 


Of course, nothing could be more destructive of even relative rate 
stability than to make rates depend on competitive pressures and leave 
them to result from the direct negotiations of a railroad and an indi- 
vidual shipper. Inevitably rates so made would fluctuate violently and 
without predictability. Not only would they embody no principles, but 
they would be characterized by no certainty. Communities would sud- 
denly find themselves deprived of the products on which they had learned 
to depend. Producers would suddenly be shut out of markets which they 
had established themselves to supply. Certainly these are not the results 
which the Department of Justice is promising to the interests whose aid 





T Hearings before the Committee on Interstate Commerce, United States Senate, 
a Congress, First Session on S. 942 (Wash., Gov. Printing Office, 1944), 
p. 829. 
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it seeks to enlist in its campaign against the rate bureaus, but they are 
the results which those interests would find, to their sorrow and disil- 
lusionment, would be the outcome if the Department should succeed in 
its efforts. 

Doubtless the Department takes the position that all these undesir- 
able results will be satisfactorily prevented by the action of the Com- 
mission, and that in relieving competition from the regulatory influence 
of the Bureaus it is not proposing to emancipate it from the Commis- 
sion’s regulatory power. If this is actually and sincerely the view of 
the Department, then there are three complete and conclusive arguments 
against its present campaign. 

The first is that, if unregulated competition would admittedly re- 
sult in abuses which would have to be corrected by the Commission, then 
there is no reason for seeking to bring competition of that kind into ex- 
istence in order that it may be restrained. The second is that if, in the 
end, the Department proposes to rely upon the Commission to establish 
and enforce a sound rate policy, then it stultifies itself in its contention 
that its present campaign is necessitated and justified by the alleged 
unsoundness of the present rate structure which has admittedly been 
shaped in conformity with the Commission’s policy. There is no reason 
to suppose that in the future a body of impartial experts, like the Com- 
mission, could or would pursue policies substantially different from those 
which it has hitherto followed, and if, as the Department contends, these 
are unsound, then it is inconsistent for the Department to claim that 
the Commission can be safely trusted to correct future inequities in rates. 
Thirdly, and finally, if the Department is sincere in relying upon the 
Commission to prevent the evils of unrestricted competition, there is no 
explanation or excuse for vastly increasing the difficulties and lessening 
the effectiveness of Commission action which would inevitably be the 
result of abolishing and destroying the rate bureaus, as the Department 
proposes to do. In effect, the Department’s policy, if approved by the 
courts and acquiesced in by Congress, would completely clog the Com- 
mission and utterly hamstring its effectiveness. In the words of Mr. 
Eastman, it would largely relegate the Commission ‘‘to the role of a 
master of ceremonies.’ Why this would be so, it is not difficult to 
perceive. 

The effectiveness of rate regulation through an agency like the In- 
terstate Commerce Commission requires the existence of a large degree 
of stability in rates and of something which can be called an ‘established 
rate structure. Rates cannot be properly or effectively regulated in a 
vacuum or in a prevailing condition of rate chaos. If railroad rates 
throughout the country are thrown into complete confusion by the pres- 
sure of competitive forces and are subjected to violent oscillations as the 
result of countless independent negotiations between particular car- 
riers and individual shippers, it is hopeless to expect that the Commis- 
sion can successfully bring the confusion into order. A relatively high 





8 Hearings before the Committee on Interstate Commerce, United States Sen- 
ate, a Congress, First Session on S. 942 (Washington, Government 
Printing Office, 1944), p. 877. 
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degree of rate stability is essential if the Commission is to have available 
the standards of comparison which it must use as a test in preventing 
discriminations and bringing about reasonableness and equality. 

One of the most valuable functions of the rate bureaus, and one 
which is in part responsible for the approval with which the Commission 
has always regarded them, is that in some degree they help to promote 
this stability of the rate structure. The necessity of subjecting pro- 
posed rate changes to preliminary examination by all the interests af- 
fected, and to considerations in the light of all the relevant factors of 
decision, has a necessary and proper tendency to prevent hasty and 
ill-considered changes which would certainly result from the isolated ac- 
tion of separate carriers and which would soon throw the rate structure 
into irreparable confusion. One of the principal matters to which the 
attention of the rate bureaus and conferences is directed is to maintain 
consistency with the pattern of rate relationships prescribed by the Com- 
mission. Their function in this respect has been emphasized, and the 
indispensable part which they perform in a system of sound regulation 
has been aptly stated by Mr. Eastman in the following language: 


‘*T am wholly convinced that if the carriers of the country are 
to respond to the duties and obligations imposed upon them by the 
Interstate Commerce Act, and if the rate structure is to be rea- 
sonable, free from unjust discrimination, . . . reasonably stable, . . . 
the éarriers must be in a position to consult, confer, and deal col- 
lectively with many phases of the matter, and that while the ulti- 
mate right of individual action should be scrupulously preserved, it 
is desirable that such action should not be taken without prior notice 
to fellow carriers and shippers and an opportunity for them to ex- 
press their views.’ 


And again: 


‘‘T do not know how the carriers can comply with the mandates 
of the law and the orders of the Commission, unless they consult 
and confer with each other, and so long as the ultimate right of 
individual carriers to take independent action is scrupulously pre- 
served, I welcome such conferences.’’!° 


Lastly, there remains the great and essential function of the bu- 
reaus in reducing the burden on the Commission and enabling it to 
keep up with its work by minimizing the number of contested cases 
which have to be submitted for Commission action. In this sense the 
bureaus are indispensable auxiliaries of the Commission in the perform- 
ance of its regulatory task. I have just pointed out that a great part 
of their work consists in testing proposed rate changes by Commission 
standards and maintaining rate relationships within the pattern of the 





® Hearings before the Committee on Interstate Commerce, United States Sen- 
ate, Seventy-Eighth Congress, First Session, on S. 942 (Washington, Government 
Printing Office, 1944), pp. 875-876. 

10 Hearings, p. 878. 
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Commission’s policy. Insofar as they do this, they perform preliminary 
work which would otherwise fall upon the Commission. If anyone is 
dissatisfied an appeal to the Commission is always open, and there is no 
reason to suppose that it is not always resorted to. There is, therefore, 
no ground for supposing that the rates which result from bureau action 
are different from those which the Commission would itself prescribe, 
Accordingly if the Department of Justice is sincere in assuring us that 
it would look to the Commission to rectify whatever evils of unrestricted 
competition might result from the abolition of the rate bureaus, there 
would appear to be no good reason for bringing those evils about by 
destroying the bureaus, since in the end the result would be the same, 
namely, a system of rates conforming to Commission policy. The only 
difference would be that the task of the Commission would be made in- 
finitely more difficult, if not impossible of performance, and that the 
likelihood of effective regulation by the Commission would be greatly 
diminished. 

The substance of what I have said has been to bring into relief the 
complete and appalling inconsistency of the Department’s position, and 
the utterly conflicting character of the objectives which it professes to 
have in view. Let me summarize. First, the Department attacks the 
existing rate structure and insists that radical change is necessary, be- 
cause in rate-making two contrary and incompatible principles, the dis- 
tance principle and the industrial development principle, are not ad- 
hered to. Then it proposes as a cure for this alleged evil a return to 
the method of making rates by competitive pressures, which would result 
in the annihilation of all principles of rate-making whatever, destroy 
the stability of the rate structure, produce violent rate fluctuations, and 
dissolve rate relationships into a welter of chaotic oscillations. Next it 
claims that these undesirable consequences would be prevented by the 
regulatory power of the Commission. At the same time, however, while 
thus greatly increasing the difficulties of the Commission’s task, it pro- 
‘ poses to deprive it of the assistance which the rate bureaus now render 
in the performance of that task. And in the end, it emerges with the 
inescapable, but entirely futile, conclusion that if rates are thus to be 
shaped by Commission policy, they can hardly be expected to be 
greatly different from the rates which already exist as a result of that 
policy. In other words, after all the confusion, conflict, uncertainty and 
effort involved in the present anti-trust campaign, things will in the end 
have to come back very much to where they already are. 

In all that I have said, I have attributed complete sincerity to the 
Department’s contentions. It is true that those contentions are obviously 
conflicting and inconsistent with each other. It is also true that each 
of them seems designed to make an appeal to some special group or in- 
terest. The distance principle for the moment appeals to Georgia. It 
also has an appeal to local interests everywhere which desire to exclude 
outside competition. The industrial development principle has a special 
appeal to the West. The proposal for rate-making by competitive pres- 
sures evokes a sympathetic response from the sound traditional Amer- 
ican dislike of monopoly. The assurance that, in the end, control of 
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rates will remain with the Commission, appeals to the widespread recog- 
nition of the worth and value of the Commission’s achievements. As I 
have said, I do not question the sincerity of any of these appeals. I 
say only that the professed objectives which underlie them are totally 
incompatible. They constitute a farrago of chemical elements which 
are mutally repulsive and can only result in an explosion. 

In saying this I believe it is justifiable to add that the present 
anti-trust campaign of the Department of Justice in the field of rail- 
road rates is an exhibition of what I have called governmentally stim- 
ulated chaos,—of the perversion of government regulation into an in- 
strument of unnecessary and artificial confusion. The department is 
engaged in upsetting not merely the railroads, but the established sys- 
tem of orderly regulation. It is doing so in a way that can achieve no 
socially desirable ends, but only lead to conflict, collision and uncertain- 
ty. Under the guise of promoting an economic policy, it is exacting a 
price that the nation can ill afford to pay. 





NEW SCHEDULE OF I. C. C. OFFICE HOURS 


Change from the forty-eight to the forty-four hour week by certain 
Government departments has affected the Saturday hours of the Inter- 
state Commerce Commission. The Commission’s hours on Saturday are 
from 8.30 to 12:30, with the last press release at 12:00 noon. 





ESSENTIAL WESTERN RAILROAD EMPLOYEES ELIGIBLE FOR DEFERMENT 


Essential railroad workers in the West will be eligible for draft de- 
ferment regardless of their age according to announcement of Selective 
Service Headquarters on June 26. Workers eligible for the new de- 
ferment must be employed in specified critical jobs on railroads oper- 
ating west of Lake Michigan, the Illinois-Indiana State line and the 
Mississippi River. The critical occupations are: Train and Engine 
Service — engineers, firemen, conductors, brakemen and switchmen, 
including switch foremen and yardmen; general transportation occu- 
pations— train dispatchers, yard masters, telegraphers, including 
operators and tower men; maintenance of equipment — blacksmiths, 
boilermakers, car men, car inspectors, electricians, machinists, molders, 
sheet-metal workers, including foremen in these crafts; signal men, 
signal maintainers. 





Administrative Procedure Bill Hearings 
Before House Judiciary Committee 


The House Judiciary Committee began hearings on the Adminis. 
trative Procedure Bills on Thursday morning, June 2lst, at ten 
o’clock. Your Executive Secretary attended each day and believes the 
following report will be of interest to the members of the I. C. C. Prae- 
titioners’ Association. 

In opening the hearing, Honorable Hatton W. Sumners, Chairman 
of the Committee, remarked : 

‘First you would deal, I suppose, with the formation of the direct- 
ives, giving us the benefit of your judgment as to how these directives 
are to be formulated and what opportunity the people who are affected 
by them have of presenting their views with regard to what those di- 
rectives should be. 

Then it seems to me perhaps the next thing of importance would 
be a suggestion as to what agency and how it should be created for 
hearing the matters in dispute; then the general machinery on up 
through the structure of the Department, the right of appeal to the 
court, what questions would be subject to review in the court, whether 
or not there would be any de novo trial in any circumstances.’’ 

Chairman Sumners said he certainly had no disposition to limit or 
even direct the proceedings. 





Mr. D. A. Simmons of Houston, Texas, President of the American 
Bar Association, was the first person to appear before the Committee. 
He is also a member of the Association of I. C. C. Practitioners, and had 
prepared the following statement, which was presented to the Commit- 
tee: 


Statement of Mr. David A. Simmons 


MR. CHAIRMAN AND MEMBERS OF THE HOUSE JUDICIARY COMMITTEE: 


My name is David A. Simmons of Houston, Texas. 

Although I have been President of the American Judicature So- 
ciety and am now President of the American Bar Association, I am a 
country lawyer and hence one of those primarily interested in adminis- 
trative law legislation. 

I ask your indulgence for just a few minutes to outline generally 
what I conceive to be the public need and interest in the subject. 

HISTORY,—It is not my purpose to review in detail the several pro- 
posals now before you nor to dwell upon the objectives of particular 
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provisions. Mr. Clarence A. Miller—who is a former president of the 
Interstate Commerce Commission Practitioners, former chairman of the 
Section on Administrative Law of the District of Columbia Bar Asso- 
ciation, and presently chairman of the American Bar Association’s Com- 
mittee on Administrative Law for the District of Columbia—will pre- 
sent to you the history of the proposals and the basis for the provisions 
therein. I think I can say, however, that the measures which are now 
before you are parts of an unbroken chain of development in which a 
thoroughly democratic process is evident. Every branch of the legal 
profession has participated. Lawyers, judges, and administrators have 
been members of committees which have made valuable contributions 
and constructive suggestions. 

These bills—and particularly H. R. 1203 with some modifications 
which I shall presently mention—mark the culmination of more than 
ten years of consideration, studiés, reports and recommendations by 
various public and private bodies. Beginning in 1933 a committee of 
the American Bar Association proposed the creation of a special admin- 
istrative court. In 1937 the President of the United States recommended 
a reorganization of the federal executive branch upon the ground that 
the present form of administrative tribunal, which performs ‘‘adminis- 
trative work in addition to judicial work, threatens to develop a ‘fourth 
branch’ of the Government for which there is no sanction in the Con- 
stitution.’’ These proposals were succeeded by a proposed administrat- 
ive procedure act known generally as the Walter-Logan Bill. The latter 
was passed by Congress but vetoed by the President to await the con- 
clusion of studies and the report of a committee—composed of govern- 
ment officers, judges, and lawyers—appointed to study the subject. The 
so-called Attorney General’s Committee on Administrative Procedure 
made its report early in 1941. Thereafter, a subcommittee of the Senate 
Judiciary Committee held extensive hearings, but suspended considera- 
tion with the imminence of war. 

During the past two years there has been a marked revival of in- 
terest which has been directed toward two related objectives: 

First, the adoption of a general administrative procedure statute. 
Secondly, the more specific definition of administrative powers as in- 
dividual pieces of legislation involving administrative agencies come be- 
fore Congress for adoption, revision, or renewal. 

OBJECTIVES.—Practically all of these bills have three basic features, 
although they differ in language and detail. Those features are: 


1. Provision for publicity of administrative law and procedure; 
2. a statement of the minimum procedural requirements of the two 
basic types of administrative operations—that is, 


(a) the making of general regulations, and 
(b) the adjudication of particular cases; 


3. a simplified statement of the right, procedure, and scope of 
judicial review. 
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The purpose of these is three-fold: 


1. To simplify the subject ; 

2. To state minimum standards ; 

3. And to notify the citizen so that the mystery may be removed 
from the American system so far as administrative agencies are 
concerned. 


DETAILED PROVISIONS.—Since no one desires to injure the legitimate 
operations of government, there is no reason why the provisions of any 
bill adopted should not bring general acceptance and approval. As 
evidence of this fact, the Senate Judiciary Committee has recently is- 
sued a print in which certain suggestions are made as the result of ex- 
tended conferences between the representatives of the Attorney General 
_ and other parties. I understand that an agent of the Attorney General 
is or will be here to discuss the matter. Mr. Carl McFarland who was 
formerly an Assistant Attorney General of the United States, a member 
of the Attorney General’s Committee on Administrative Procedure, and 
is now the chairman of the American Bar Association’s administrative 
law activities—will present for you a discussion of the suggested draft 
developed in cooperation with the representatives of the Attorney Gen- 
eral at the suggestion of the Chairman of the Senate Judiciary Com- 
mittee as well as the way in which the detailed provisions of the pro- 
posed bills reflect the basic recommendations of the Attorney General’s 
Committee on Administrative Procedure. 

EXAMINERS.—The one matter upon which no printed document re- 
veals common agreement is the appointment of hearing officers for ad- 
ministrative cases. In that respect three different proposals have been 
made, as follows: 

First is the suggestion that they be appointed and removed within 
the usual framework of the public service, which means the Civil Service 
System. 

Second is the proposal for an Office of Administrative Procedure, 
headed by Presidential appointees, to make or approve appointments and 
removals of examiners as well as to exercise general supervisory and 
research powers. 

Third is a suggestion that the Judicial Conference appoint an of- 
ficer to appoint and remove examiners. This suggestion is attractive, 
but may present constitutional problems as to the appointing power. 
Perhaps a solution would be for the presidential appointment of such 
an officer or officers, with provision for the Judicial Conference to 
make recommendations to the President. 

JOINT LEGISLATIVE COMMITTEE.—I come now to my last subject. Leg- 
islation of the character we are discussing is designed, as I have said, 
merely to simplify the law, lay down minimum standards, and notify the 
citizen of his procedural rights. It provides no code of procedure and 
leaves many vital matters untouched. But more important, it does not 
touch at all the more serious problem of making the substantive powers 
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of administrative officers more specific. Indeed, there is so much that 
needs to be done in this field that any statute such as is here pending is 
but a start. 

Some means must be found for Congress itself to exercise continuing 
supervision and improvement in the matter of administrative justice. 
To that end, it is suggested that there ought to be provided—preferably 
in any bill which this committee may report and as an addition to the 
subjects now proposed to be contained in it—a Joint Committee on Ad- 
ministrative Law and Procedure. That Committee should have an ade- 
quate staff. It should operate like the Joint Committee on Taxation. It 
should engage in the drafting of legislation conferring administrative 
powers. It should conduct investigations. It should make recommenda- 
tions for further procedural legislation. 

I wish to do no more at this time than to leave this thought with 
you. We need an administrative procedure act, but it is only a begin- 
ning. In order that it may not be a stopping point, our suggestion is 
that means be provided in any bill reported whereby continuing im- 
provements may be made. 





Mr. Simmons also remarked, extemporaneously : 


*‘T have...had to go to every corner of the country and I find 
everywhere the greatest interest, Mr. Chairman and gentlemen, in these 
bills and in this subject matter. I think I can say without fear of con- 
tradiction and without being an advocate about it but merely a spokes- 
man for the Bar that there is very great interest and very great hope 
that something will be done which is constructive, and at no long distant 
date, on this subject. I find that the sentiment in the smallest hamlets. 
I believe the feeling is more urgent among the lawyers in the smaller 
States and country districts among the people generally. I do not 
limit it to lawyers, although I stand here only as spokesman for the 
lawyers. ... 

Since no one desires to injure the legitimate operations of Govern- 
ment, there is no reason why the provisions of any bill adopted should 
not bring general acceptance and approval.... 

We need an administrative procedure act, but it is only a beginning. 

I have gone about this country this year, as President of the Ameri- 
ean Bar Association and as an ordinary lawyer from the Southwest, 
talking to people in every walk of life. I find there is great interest 
in the matter of Government reorganization, in which this is merely one 
part, and in the years that I have given of my life to talking with people 
of America on these subjects I find that next to the war itself at the 
moment this is the most interesting subject to them of a political nature.’’ 





Mr. Clarence A. Miller, formerly President of this Association and 
now Chairman of the American Bar Association Committee on Admin- 
istrative Law for the District of Columbia, followed Mr. Simmons and 
related the past history of the Administrative Law Bills and summaries 
of the pending bills. 
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The Chairman of the Committee on Administrative Law of the 
American Bar Association, Mr. Carl McFarland, who is also a member 
of the Association of I. C. C. Practitioners, discussed the principles in- 
volved in the various bills pending before the Committee. 

Our members will be particularly interested in the following por- 
tions of Mr. McFarland’s remarks: 

‘‘I am not particularly interested in A. B. C. bill. All of these 
measures fall into a simple outline of three points; they have to fall 
into three lines—The three subjects which they contain are No. 1 In- 
formation; No. 2 Operation and No. 3 Review.... 

I have mentioned the first main subject of ‘information’ and the 
second main subject of ‘operation,’ that is, the making of regulations 
and the adjudication of cases. Now, there are a series of what you might 
call ancillary, or subsidiary, or related matters. There is the 
question of appearances, the question of subpoenas, and things of that 
kind. I think it unnecessary to take the time of the Committee on these 
subjects, except to say one thing: There seems to have been a great deal 
of misconception about the matter of appearances. 

A great deal of complaint has been raised. I believe Members of 
Congress generally have been deluged with a good deal of communica- 
tions,—I know our particular Committee has been—from two sources. 
Number one are the lay practitioners before the various agencies, chiefly 
the Interstate Commerce Commission, who are afraid something might 
be said that would oust them from practice. On the other hand, there 
is a great deal of protest from the Committees on Unauthorized Practice 
of Law in various State and local and municipal Bar Associations and 
they are just as vehement in saying that these measures fail to recognize 
that the legal procedure must be confined to lawyers. Of course neither 
side of that situation ought to have a real complaint. There certainly 
should be no elimination of the lay practitioner if the administrative 
agency desires to admit him to practice; but all of the committees of the 
bar association on administrative procedure are very positive that they 
do not want to back any legislation which would eliminate non-lawyers 
if the agencies feel they have a function to perform.’’ 

Congressman Walter: ‘‘You say ‘if the agencies feel they have a 
function to perform.’ Do you mean that you would require members of 
the Bar in good standing in the court of last resort in the State to sub- 
mit an application to practice before people who are probably not quali- 
fied to be admitted to the Bar, as are their members?”’ 

Mr. McFarland: ‘‘I was not speaking of the Bar at all; I was 
speaking of non-lawyers. On the subject you raise, Congressman Walter, 
we do not feel we should take any position on that either.’’ 

Congressman Walter: ‘‘Do not you think it might be well to incor- 
porate in this law a provision that would make it possible for any mem- 
ber of the Bar in good standing to practice before any agency, without 
being required to submit a formal application? 

I ask that question for this reason. .... not because it has happened 
to me two or three times, because that is immaterial; but I know of in- 
stances where members of the Bar, very reputable men of high standing 
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and great ability, have come here with clients and have been refused 
permission to practice and have been, compelled to go to Washington and 
hire some specialist only because somebody has passed on the qualifica- 
tions of this alleged specialist.’’ 

Congressman Cravens: ‘‘Let me say that H. R. 339 and 1117 pro- 
vide against that situation. They provide that any attorney in good 
standing in any Federal Court, or the highest Court of a State, does not 
have to make application.’’ 

Mr. McFarland: ‘‘Congressman Walter, may I say it is a question 
of whether or not that might be included; but, as a group of lawyers, 
we do not wish to be in the position of asking for any special protection 
for lawyers.’’ 

Chairman Sumners: ‘‘You do not want to do that in this bill?’’ 

Mr. McFarland: ‘‘That is right.’’ 

Chairman Sumners: ‘‘ What is to be done about it does not concern 
this hearing.’’ 

Congressman Cravens: ‘‘The provision to which I refer does not ex- 
elude anyone else from practicing besides lawyers; it merely says if a 
man is a lawyer, then he does not have to go through the routine and 
rigamarole that lots of those fellows do, and get a little card.’’ 

Mr. McFarland: ‘‘ As I say, there ‘certainly should be no exclusions 
of non-lawyers provided they are otherwise qualified, and our position 
is there should be no preference for lawyers, either.’’ 





The hearing adjourned at noon on June 21st and reconvened at 
ten o’clock Tuesday morning, June 25th. 

The Chairman of the Legislative Committee of the Interstate Com- 
merce Commission, Commissioner W. M. W. Splawn, filed with the Com- 
mittee a letter dated June 22nd expressing the views of the Commission 
with respect to these bills. The letter is reproduced for your informa- 
tion. Dr. Splawn told the Committee that Commissioner Clyde B. Ait- 
chison had been selected to present in detail the views of the Interstate 
Commerce Commission. 


June 22, 1945. 


Honorable Hatton W. Sumners, Chairman, 
Committee on the Judiciary, 

House of Representatives, 

Washington, D. C. 


My dear Chairman Sumners: 


Responsive to your request for comment on H. R. 1203, introduced 
by yourself, may I advise that this bill has been considered by the Legis- 
lative Committee of the Interstate Commerce Commission. Upon re- 
quest of that Committee, the Commission added to its membership for 
the consideration of bills pertaining to administrative procedure our 
two senior Commissioners, Clyde B. Aitchison and Claude R. Porter. 
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These two Commissioners with Commissioner Mahaffie also constitute 
the Commission’s Committee on Rules and Reports. On behalf of the 
Legislative Committee the following comments are offered : 

On the general question of the need of something in the nature of 
a code of procedure to govern the various agencies of the Federal Gov- 
ernment which exercise administrative functions, we express no opinion. 
We assume that you seek from us an expression with respect to the 
probable effect of a measure of this kind on the work of this Commission 
in its administration of the Interstate Commerce Act and related statu- 
tes. 

We respectfully request of your Committee that the Interstate Com- 
merce Commission be excepted from any bill such as this which your 
Committee might see fit to report favorably. There is a precedent for 
such an exemption in the complete exclusion of the Commission from the 
Logan-Walter bill some years ago. Likewise, it will be recalled that 
the earlier administrative procedure proposals sponsored by the Ameri- 
ean Bar Association and its Administrative Law Committee excepted 
proceedings before this Commission. We reached this conclusion after 
careful consideration of H. R. 1203. The possible changes referred to 
yesterday during the course of the statement by Mr. Carl McFarland, as 
set forth in a committee print of S. 7 of May , 1945, if adopted, 
would still make difficult the work of this Commission. 

The Interstate Commerce Commission is the oldest of the adminis- 
trative agencies of the Government. Throughout the 58 years of its 
existence it has given continuing study to its procedure, as a result of 
which it has devised and put into effect a number of procedural meth- 
ods which are well understood and which have, we believe, the support 
of those who have dealings with this Commission. 

The Commission is not merely a kind of court for the settlement of 
controversies between individuals or those to which the Government is 
a party. It is an administrative tribunal with the broader responsibility 
of carrying out the National Transportation Policy declared by Con- 
gress in the Transportation Act of 1940. It has numerous other duties 
under divers acts of Congress. In functioning it is called on to perform 
numerous and varied duties demanding widely different forms of ad- 
ministrative procedure, each suited to the nature of the particular cir- 
cumstances. Some of these procedures have been used for many years, 
others are comparatively new, and some are yet in the experimental 
stage, but all have proved reasonably satisfactory, and their operation 
is understood by those who must use them. That this is so may be 
judged by the fact that the Commission’s General Rules of Practice 
adopted July 31, 1942, have been in effect for nearly three years since 
we promulgated them, having had the benefit of much consideration by 
our bar, and that no weakness has developed that required amendments. 
If the lawfulness of these procedural methods must now be judged by a 
code not designed simply to supplement the jurisdictional requirements 
of the Interstate Commerce Act, but to cover as a blanket all agencies 
of the Government having administrative powers, many of which differ 
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substantially in nature and purpose from those committed to this Com- 
mission, inevitably there will be a long period of uncertainty and con- 
fusion while the effect and meaning of numerous statutory provisions 
susceptible of varying interpretation are being judicially ascertained. 
If there is anything in the bill which would better our practice, we would 
be swift to adopt it. But no one has made any such suggestion to us. 

Throughout its history the Commission has striven to obtain the 
broadest and most accurate possible factual basis for its official acts, 
generally through the quasi-judicial device of a hearing and argument 
on issues of fact presented, even when by statute a hearing is not manda- 
tory. Our experience has not indicated the need for a more elaborate 
body of rules to insure fairness. We see a danger in a code which would 
center attention on matters of form and detract from the important 
objective of reaching a sound conclusion on facts. 

Our study of H. R. 1203 leads us to the conclusion that its enact- 
ment in either its original or revised form would have an adverse effect 
on the performance of our functions. In fact, it apparently would 
make impossible the performance of some of our important duties. 
Under the Interstate Commerce Act the Commission now has flexible 
powers ‘‘to conduct its proceedings under any provision of law in such 
manner as will best conduce to the proper dispatch of business and to 
the ends of justice.’’ (Section 17 (3)). We regard this flexibility in pro- 
cedure as of highest value in the public interest. A code of rigid re- 
quirements would forbid it. 

A recital of the obscurities, ambiguities, and impractical require- 
ments of this bill would make too long a letter. One feature, the scope 
of review in enforcement proceedings, seemingly would put the Com- 
mission back where it was in the impotent stage preceding the Hepburn 
Act of 1906. The review provisions run counter to the ideas which are 
being worked out by the Judicial Conference. We mention these as 
merely illustrative. We, therefore, earnestly request that the Interstate 
Commerce Commission be excluded from this bill. . 


Respectfully submitted, 
/s/ WALTER M. W. SPLAWN 
Chairman, Legislative Committee 


WALTER M. W. SPLAWN 
CLYDE B. AITCHISON 
CLAUDE R. PORTER 
CHARLES D. MAHAFFIE 
JOHN L. ROGERS 
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Commissioner Clyde B. Aitchison spoke on the effect of the Ad- 
ministrative Procedure Bills on the Interstate Commerce Commission. 
He continued until the session adjourned at noon on Monday. 

Mr. Aitchison resumed his remarks on Tuesday morning, June 26th. 
His statement will be included in a later issue of the JouRNAL, due to the 


fact that he had not completed his testimony at the time the hearing 
closed. 


During the time the Committee was listening to the remarks of 
Commissioner Aitchison, Congressman Jennings, made the following 
observation : 

“‘T have not had in mind and have never heard any criticism, as 
I recall, of the Interstate Commerce Commission being arbitrary or law- 
less, and disposed to trample on people’s rights, but there are some 
agencies under the present set-up that have been on the rampage.”’ 





Mr. William E. Rosenbaum, a traffic consultant of St. Louis, Mis- 
souri, representing fifty traffic representatives of large industries, 
Chambers of Commerce, transportation agencies and agricultural inter- 
ests throughout the country, spoke for them, as well as in his own behalf, 


For the benefit of our members, we are including Mr. Rosenbaum’s 
remarks herewith : 


Statement of William E. Rosenbaum 


Chairman Sumners: Mr. Rosenbaum, I dislike putting it this way, 
but we can give you just about ten minutes. 

Mr. Rosenbaum: That is all I asked for, Mr. Chairman. 

Chairman Sumners: All right, you may proceed. . 

Mr. Rosenbaum: Mr. Chairman and gentlemen: My name is William 
Edward Rosenbaum. My address is 952 Cotton Belt Building, St. Louis, 
Missouri. I happen to be what is generally known as a traffic or trans- 
portation consultant. I am not a lawyer, but I have been practicing be- 
fore the Interstate Commerce Commission as many others who are not 
lawyers have been— 

Congressman Walter: Maybe we can save a little of your time by 
calling your attention to the language in the bill as originally introduced 
and also in the revised text of the Senate Bill, in which it is provided 
that any person compelled to appear in person before any agency or 
representative thereof shall be accorded the right to be accompanied and 
advised by counsel, or, if permitted by the agency, by other qualified 
representatives. So you have no reason to fear anything in this legisla- 
tion. 


Mr. Rosenbaum: That is, provided the House adopts the same re- 
vised text. 

Congressman Walter: The same provision is in the other bills— 
Every interested person shall be accorded the right to appear in person 
or by counsel or other qualified representative. 

Mr. Rosenbaum: But I should like to call your attention to this, 
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Congressman: In H. R. 1203, while I see what you just quoted in lines 
5 and 6, in Section 6, page 8, you have failed to make that provision in 
line 11. You say there, beginning on line 9: ‘‘Every person appearing 
or summoned in any agency proceeding shall be freely accorded the right 
to be accompanied and advised by counsel.’’ 

Ws would like to have added thereto what you just read-in line 5. 

Chairman Sumners: I think you may depend on that being taken 
eare of. I understand that Mr. McFarland, in his statement the other 
day, said there was no disposition to disturb the existing arrangement. 

Mr. Rosenbaum: I understand that, but I should like to call your 
attention to what I think is an oversight in having failed to include 
in line 11 ‘‘or other qualified representative.’’ All we want is that 
addition. 

I am speaking not only for myself here, Mr. Chairman, but I am 
speaking also for 50 other non-lawyer practitioners. I shall leave here 
a list of those who have authorized me to appear for them. You will 
notice we have covered chambers of commerce, transportation agencies, 
and agricultural interests, throughout the country. 

Chairman Sumners: That will be incorporated with your statement ; 
and you may file a more complete statement in lieu of your remarks. 

Mr. Rosenbaum: I should like to have permission to extend my re- 
marks. I have here also a telegram from the Southern Traffic League, 
signed by O. H. Weaver, President, which I should like to read. It is 
dated Griffin, Georgia, June 20, 1945 and reads as follows: 

‘Understand you will appear before House Judiciary Committee in 

opposition to bill H. R. 1203. As the rights of non-lawyer prac- 

titioners are in jeopardy, the League is on record opposed to this 
bill. Will appreciate you also speaking for us.’’ 

Now I understand that the members of the Southern Traffic League 
control at least 25% of the shipping in the Southern States. 

I have also a similar statement from the North Carolina Traffic 
League. 

Congressman Gwynne: You are satisfied with the wording of the 
Senate Committee print ? 

Mr. Rosenbaum: Yes, I am. 

Congressman Gwynne: That is satisfactory ? 

Mr. Rosenbaum: Yes, it is. 

Chairman Sumners: I am afraid we are going to have to go to the 
floor of the House. I have not consulted with my colleagues, but we 
shall have to recess now subject to call at a future date. 

We are very much obliged to all of you. We are sorry that the 
Committee is unable to remain longer today. We cannot say when we 
will conclude or continue the hearings, but you will be notified. 


(The list of parties for whom Mr. Rosenbaum speaks is as follows) 


Charles E. Blaine American National Livestock Assn. Phoenix, Ariz. 
C. C. Dehne Arkansas Rice Traffic Assn. Stuttgart, Ark. 
W. A. Rohde Chamber of Commerce San Francisco, Cal. 


E. L. Hart Atlanta Freight Bureau Atlanta, Ga. 
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E. T. Hayes 
C. F. Real 


A. W. Dahlstrom 
C. E. Elerick 

C. E. Berg 
Herman Mueller 
Carl Giessow 

W. E. Rosenbaum 
B. C. Kinman 

L. F. Van Kleeck 
C. J. Fagg 

Eric E. Ebert 

C. V. Hanlon 
George E. Mace 
W. S. Creighton 
C. E. O'Neal 

E. H. Dorenbusch 
R. A. Ellison 
Dana B. Gee 
William J. Brown 
L. H. Kamp 

B. J. Tillman 
Frank S. Clay 

L. T. Cuthbert 
G. F. Murphy 

C. E. Logwood 
S. W. W. Carr 


James G. Goodwin 

E. P. Byars 

J. A. Meyers 

R. T. Wilbanks 

}: W. McCullough 
. D. Smith 

E. C. Nicar 

J. D. Campbell 

E. C. Jepson 


Charles B. Bowling 
Warren H. Powell 


George D. Shuler Ir 


Howard D. Bergen 


Mr. Harry C. Ames, Chairman of the Association’s Legislative 
Committee attended the hearings before the Committee and it is his 


) 
) 
) 
) 


Container Corpn. of America 
Topeka Traffic Assn. 
Chamber of Commerce 
Great Lakes Steel Corpn. 
Board of Commerce 
Chamber of Commerce 
Chamber of Commerce 
Assn. of Commerce 

Port Authority of St. Paul 
Chamber of Commerce 


Daniels Freight Line 
Brown Company 
Newark Central Warehouse Co 


Commerce & Industry Assn. 
North Carolina Traffic League 


American Rolling Mill Company 
Chamber of Commerce 

Capital City Products Company 
Frank Tea & Spice Company 

H. & S. Pogue Company 

Beckett Paper Company 
Portland Traffic Assn. 
Am-Franklin-Olean Tile Company 
Motor Truck Rate Bureau 
Public Service Commission 
Chamber of Commerce 

Texas & Pacific Railway 
Strickland Transportation Co. 


Perry Burrus Elevators 
Chamber of Commerce 


Montgomery Ward Company 


Con. Chemical Industries 
Houston Freight Traffic Service 
Utah Oil Refining Company 
Wheeling Steel Corpn. 


Transportation, Rates & Services 
Division, Office of Marketing, 
War Food Administration 





Chicago, III. 
Topeka, Kansas. 
Boston, Mass. 
Ecorse, Mich. 
Detroit, Mich. 
Muskegon, Mich. 


Grand Rapids, Mich. 


St. Paul, Minn. 
St. Paul, Minn. 
St. Louis, Mo. 
St. Louis, Mo. 
Butte, Montana. 
Berlin, N. H. 
Newark, N. J. 
Newark, N. J. 
New York, N. Y. 
New York, N. Y. 
Charlotte, N. C. 
Roseville, Ohio. 


Middletown, Ohio. 


Cincinnati. Ohio. 
Columbus, Ohio 
Cincinnati, Ohio. 
Cincinnati, Ohio. 
Hamilton, Ohio. 
Portland, Oregon. 
Lansdale, Pa. 
Columbia, S. C. 
Columbia, S. C. 
Watertown, S. D. 
Dallas, Texas. 
Dallas, Texas. 
Dallas, Texas. 
Dallas, Texas. 

Ft. Worth, Texas. 
Ft. Worth, Texas. 
Ft. Worth, Texas. 
Houston, Texas. 
Houston, Texas. 
Houston, Texas. 


Salt Lake City, Utah. 


Wheeling, W. Va. 


Washington, D. C. 


intention, when hearings resume, to testify before the Committee. 


Mr. Ames has prepared his remarks for 
mittee. They follow: 


presentation to the Com- 


Proposed Testimony of Harry C. Ames 


Chairman, Legislative Committee 


MAY IT PLEASE THE COMMITTEE: 


My name is Harry C. Ames. 


Transportation Building, this city. 


I am a lawyer with offices in the 
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I have been a member of the Association of Interstate Commerce 
Commission Practitioners since its inception and for the past six years 
I have been Chairman of its Legislative Committee charged with the 
task of presenting the views of the Association in respect of any legis- 
lation affecting the Interstate Commerce Commission. I am also a mem- 
ber of the American Bar Association. 

For ten years I had legal experience on the staff of the Commission 
and for the past 15 years I have practiced before it. 

Our Association is composed of some 2700 members all of whom are 
also members of the Commission’s Bar. 

My testimony is directed entirely to the proposition that this Bill or 
any Bill of a similar nature and purpose, should not be made applicable 
to the Interstate Commerce Commission. In other words, it is our view 
that the Bill, if passed, should exempt that Commission from its pro- 
visions. 

At this time I do not propose to discuss the merits or demerits of 
the Bill as an abstract proposition except to say that in my humble opin- 
ion the drafters have sacrificed clarity for brevity and that I do not be- 
lieve that there is a draftsman living who could compose a coverall 
scheme of procedure for all of our complicated and diversified machinery 
of administration. At a later time, if and when it becomes appropriate 
to diseuss the Bill section by section, I believe I shall be able to prove 
that point. 

At this time I shall merely state that if this Bill is intended as a 
reform measure, there is no need for reform so far as the Interstate Com- 
merce Commission is concerned that could not better be worked out by 
that agency in the light of its experience of 58 years. If the Bill is 
intended merely as a streamlined substitute, then I maintain that the 
substitute is not nearly as good as the original so far as the Commission 
is concerned. 

I make the further point, with which I am sure all of this Com- 
mittee will agree, that in the entire history of our Government no ad- 
ministrative agency has matched the Commission in the matter of the 
respect in which it is held for a fair and unbiased administration of the 
laws which Congress has entrusted to it. 

It is my understanding that at this hearing the Committee desires 
to have the subject discussed in a broad way, having in mind the need 
or lack of need of legislation and that it does not wish at this time to 
concentrate on any particular Bill. In my testimony I shall endeavor to 
meet its wishes in that respect. 

The present statute under which the Interstate Commerce Commis- 
sion functions stems from the original act to regulate commerce enacted 
in 1887, or 58 years ago. It has since been subjected to some 40 amend- 
ments, the most important of which are the Hepburn Act of 1906, the 
Mann-Elkins Act of 1910, the Transportation Act of 1920; the Motor 
Carrier Act of 1935, the Transportation Act of 1940, and the Freight 
Forwarder legislation of 1942. I believe your Committee will agree 
that Congress has given the most profound attention to this legislation 
from its inception to the present time. 








964 I. C. C. PRACTITIONERS’ JOURNAL 





In addition to the various acts directly relating to transportation 
the Commission from time to time has been entrusted with the admin. 
istration of other statutes more indirectly related to transportation, as 
such, and unrelated to the broad question of rate making. Among these 
are the Railway Mail Pay Act (1916); Safety Appliance Act (1892); 
Boiler Inspection Act (1911); Locomotive Ash Pan Act (1908); Ac- 
cident Investigation Act (1910); Hours of Service Act (1907); Emer- 
gency Railroad Transportation Act (1933); Transportation of Explos- 
ives Act (1908) ; Standard Time Zone Act (1918); Inland Waterways 
Corporation Act (1924), and others. 

In administering such a broad sweep of jurisdiction the Commission 
in the nature of things must keep its procedure in a fluid state. It must 
improvise as it goes along. And in this process of improvisation it may 
fairly be said that the Commission has originated most of what is recog- 
nized as good in administrative processes. It originated the ‘‘ proposed 
report’’ plan praised so highly in the Morgan Case. It had ‘‘prehear- 
ing’’ features long before that term was given general acceptation. It 
originated the ‘‘shortened procedure’’ plan. It has been responsible for 
many other short cuts. It needs this power to improvise and this fluid- 
ity if it is to continue to function as it has in the past. Under any 
statute which attempts to cover the entire field of administration the 
Commission would lose much if not all of this fluidity. 

I believe that as a lawyer with more than 15 years of experience as 
‘ a practitioner before the Commission I am qualified to speak on the 
question whether there is any need for legislative reform in connection 
with procedure before it, the publicity which it gives to its deliberations 
and the matter of securing judicial review of its decisions. I say to 
this Committee that there is no such present need and that if such need 
does arise the reform measures should originate in the Commission 
whence they have emanated from time to time for the past 58 years and 
not in the minds of any group of lawyers wholly unfamiliar with Com- 
mission procedure. 

Let us take up first the subject of procedure. Procedure in my 
judgment covers more than pleadings, hearings and the like. It is di- 
rectly related to organizational and functional matters. In these re- 
spects I refer the Committee to section 17 of the Interstate Commerce 
Act which through its 12 separate paragraphs sets up in great detail 
the organization of the Commission and its powers to divide and allocate 
its functions within itself. This statute is the product of thought and 
experience running over a period of 58 years. It is designed to and does 
fit the Commission and its needs. To attempt to substitute for these 


carefully worked out provisions in whole or in part, a set of rules de-. 


signed for application to all agencies would be a tragedy in legislation. 

The next point to consider on the question of procedure is the rules 
of practice which govern the Commission. The original rules were 
worked out in the main by Judge Cooley. They have been modified 
and elaborated from time to time as occasion required and the current 
rules which became effective September 15, 1942, were formulated under 
the closest sort of collaboration between the Commission and a selected 
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committee of its bar. Before final adoption they were given country- 
wide circulation and the Commission held oral argument at which all 
interested parties were given opportunity to present their views. And I 
have no doubt that if occasion, such as a change in the law or a decision 
of the Supreme Court, suggests further amendments they will be made 
promptly just as they have been in the past. 

On the question of publicity the present practice of the Commission 
gives more than full compliance with any provisions I have read in these 
various procedural Bills. All of its decisions and pronouncements are 
placed upon the Press Table in mimeographed form, its printed decis- 
ions are published in bound volumes and decisions not deemed of 
enough importance to print are summarized and indexed in its bound 
volumes. Certainly there is no need for reform in the matter of pub- 
licity so far as the Commission is concerned. 

That brings me to the matter of judicial review. The decisions of 
the Commission in the major phases of its work and in all phases which 
deal with rate making, or in which it functions under any particular 
section of the Interstate Commerce Act, other than purely procedural 
questions, are subject to review by the Courts under the provisions of 
the Urgent Deficiencies Act of 1913 which is codified in Title 28 U. S. 
Code Annotated. I shall not burden you with details on that procedure 
except to say that it differs from the ordinary pattern of review chiefly 
because the original review is by a three-judge Court especially organ- 
ized under the provisions of the statute, in lieu of the Cireuit Court, 
and the move to the Supreme Court is on direct appeal in lieu of cer- 
tiorari. 

As a lawyer who has appealed a number of Commission decisions 
through the Courts I can truthfully say that the procedure is satisfac- 
tory. There is a move on foot now to substitute certiorari for direct 
appeal but even if adopted such a rule would merely change the form 
of approach. 

The interest of any lawyer, and I may venture to say the interest 
of the American Bar Association, in the question of judicial review is 
whether existing law opens up a reasonable avenue from the decision 
of an administrative body to the Courts. All of us must take it for 
granted that when we get there we shall secure ‘‘Equal Justice Under 
Law.’’ In these respects I can not see where the original or revised 
texts of these Bills offer any improvement over existing conditions so 
far as the Interstate Commerce Commission is concerned. Indeed the 
provision in section 10 that— 


The form of proceeding for judicial review shall be any special 
statutory review proceeding to the subject matter in any Court 
specified by statute 


leaves me in considerable doubt as to whether the framers of these Bills 
have not already exempted at least those orders of the Commission which 
are subject to review under the special rules provided in the Urgent 
Deficiencies Act. In support of the proposition that those special rules 
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governing review of Commission orders should remain in force I call 
attention to the comment made by Mr. Justice Brandeis in United States 
v. Griffin, 303 U. S. 226, where at p. 233, he said: 


In the opinion of Congress jurisdiction with extraordinary features 
of the Urgent Deficiencies Act was justified by the character of the 
eases to which it applied—cases of public importance because of 
the widespread effect of the decisions thereof. 

The practitioners before the Interstate Commerce Commission for 
whom I speak are convinced that the procedure of that Commission, both 
internally and in the matter of jfidicial review, which has been de- 
veloped and improved through an experience of more than 59 years 
should not be made subject to any general rule designed to cover all 
agencies. 

We do not take this position lightly or in any spirit of obstruc- 
tionism but because we honestly believe that the rules of procedure gov- 
erning the Commission are as fair and are as conducive to justice as 
they might reasonably be expected to be. This may or may not be true 
of other agencies. As to them we express no view. 

I believe I have read most of the addresses and criticisms which lie 
at the root of this desire to reform. In none of them have I ever dis- 
covered a line or word which could be construed as a criticism leveled 
against the Interstate Commerce Commission. 

Before it undertakes to recommend this measure as a substitute for 
existing procedure so far as the Commission is concerned I earnestly 
hope that this Committee will give consideration to paragraphs 1 to 12 
of section 17 of the Interstate Commerce Act which govern the organiza- 
tion and procedure of the Commission, to its General Rules of Practice 
which implement those statutory provisions, and to the provisions of 
Title 28 of the U. S. Code Annotated governing the matter of judicial 
review of Commission orders. I am sure that you will find them much 
more complete and much more workable than the substitute offered 
through this Bill. Indeed, if improvement is sought, your Committee 
might better accept the Commission rules as your working model. 

I do not make this last statement lightly. I make it because I will 
venture to say that you will find very few decisions of the Supreme 
Court involving administrative law in which cases involving the Inter- 
state Commerce Commission are not used as guides or precedents: In 
Morgan v. United States, 298 U. S. 468, for example, the Court alluded 
to the fact that— 


It would have been good practice to have the examiner prepare 
a report and submit it to the Secretary and the parties, and to per- 
mit exceptions and arguments addressed to the points thus pre- 
sented—a practice found to be of great value in proceedings before 
the Interstate Commerce Commission * * * (p. 478) 


I call your attention, also, to the fact that the doctrines of admin- 
istrative finality, review of negative orders, and exhaustion of admin- 
istrative remedies all grew out of commerce or transportation cases. 

I submit to your further attention the fact that since its inception 
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some 10,000 lawyers have been admitted to practice before the Com- 
mission. Some of them, of course, have died. Others do not practice 
actively or extensively. It is safe to say, however, that dt least 3,000 
lawyers (many no doubt members of the A. B. A.) are actively prac- 
ticing. I believe that all of them would share my views. 

I have heard it said that the Bar Association is constitutionally op- 
posed to exemptions from the operation of any Bill because of its fear 
that too many exemptions would emasculate the Bill. I do not agree 
with that philosophy at all. If any agency can make out a valid case 
for exemption it should have it. And if the process is repeated to the 
extent feared then there is no real need for the legislation. The ques- 
tion of the necessity for or propriety of legislation should not be sacri- 
ficed or subordinated to a mere desire for uniformity. 


6-29-45. 





Revised S. 7 

It is our understanding that Senator McCarran appointed a com- 
mittee consisting of four attorneys in the Department of Justice to work 
in cooperation with Mr. Carl McFarland of the American Bar Associa- 
tion to revise the Senate Bill, S. 7. A two column Committee Print 
was released in May presenting the text of S. 7 and a revised text de- 
veloped through informal conferences with interested parties. Notes in 
column 2 contain an explanation of changes and statement of issues not 
immediately obvious on comparison of columns 1 and 2. The print has 
been submitted to the administrative agencies and other interested par- 
ties for their written comments, after which the nature and extent of 
Senate Committee hearings will be determined. 

Of particular interest to our non-lawyer members is the revision of 
Section 6(a), which deals with appearances before administrative tri- 
bunals. The text of the revised Section 6(a)* is as follows: 

‘** Ancillary Matters. Sec. 6. Except as otherwise provided in this 
Act— 

(a) Appearance.—Any person compelled to appear in person be- 
fore any agency or representative thereof shall be accorded the right 
to be accompanied and advised by counsel or, if permitted by the agency, 
by other qualified representative. In other.cases, every interested per- 
son shall be accorded the right to appear in person or by or with counsel 
or other duly qualified representative in any agency proceeding or, 
where time and the nature of the case permit, before any agency or its 
responsible officers or employees for the prompt presentation, adjustment, 
or determination of any issue, request, or controversy. In either case, 
due regard shall be had for the convenience and necessity of the parties 
or their representatives.”’ 

It is most likely that hearings will be held sometime in the early fall 
before the Senate Judiciary Committee, at which time S. 7 and other 
related bills will be considered. 

Further reports will be submitted to the members as the hearings 
progress. ; 


*If adopted, we believe this would permit non-lawyers to continue to appear 
before the Interstate Commerce Commission. 








Is The I. C. C. Bureau of Valuation in Jeopardy? 


By THe Eprror-tn-CHIEF 


Thoughtful students of the work of the Interstate Commerce Com- 
mission are somewhat apprehensive as to the possible fate of one of 
its important bureaus, the Bureau of Valuation. Recent progressive cuts 
in appropriations, with the necessity for reduced personnel, have di- 
rected the attention of those interested in the Commission’s work to 
the functions of the bureau and the reasons for its existence. 

To many the mere thought of the intricacies and baffling problems 
of valuation is enough to push the subject into the background. How- 
ever, to many others it is felt that a realistic appraisal should be made 
of the Commission’s valuation work and of the bureau charged pri- 
marily with the duty of compiling the information necessary in per- 
forming this work. The bureau has functioned as such a highly special- 
ized department of the Commission that its work is not widely known 
either within the staff of the Commission or outside the Commission. 

As indicating the titanic task of this bureau and of the Commission 
in respect to valuations, it is appropriate to bear in mind that the Com- 
mission has completed the original or basic valuations of all the rail- 
roads of the country comprising approximately 250,000 miles of railroad 
lines. It has also completed valuations of pipeline companies subject to 
the Act, having over 105,000 miles of pipelines. An index of the Com- 
mission’s valuation reports is included in this issue. The important 
and difficult questions involved in these cases are indicated in the 428 
pages devoted to section 19(a) in Interstate Commerce Acts Annotated, 
prepared under the direction of Commissioner Clyde B. Aitchison. 


Reasons For Enactment of The Valuation Provisions 
of The Interstate Commerce Act 


The original act to regulate commerce of February 4, 1887, pro- 
vided that the annual reports of the carriers required by section 20 
of the Act should show, among other things, ‘‘the cost and valuation 
of the carrier’s property, franchises, and equipment.’’ No method of 
valuation was prescribed and no authority was conferred upon the Com- 
mission to determine valuation. However, increasing needs for authori- 
tative valuation led to the amendment on March 1, 1913, of the Act to 
include section 19(a) with respect to valuing the properties of carriers 
subject to the act. 

The Commission in its annual reports beginning in 1888 and al- 
most continuously from that time to the enactment of section 19(a), 
pointed out the difficulties in respect to valuation, the importance of the 
subject particularly as a result of Supreme Court decisions in respect 
to confiscatory rates, and the increasing need for authoritative valua- 
tion (1) to meet evidence upon cost of reproduction offered by carriers 
in rate hearings; (2) to assist in solving the question of under-capital- 
ization or over-capitalization ; and (3) to afford a more satisfactory basis 
in the determination of reasonable rates. 
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For example, in the Commission’s annual report to Congress for 
1908 it expressed the opinion that ‘‘it would be wise for Congress 
) to make provision for a physical valuation of railway property’’ and 
‘om- it further stressed the importance of an authoritative valuation of such 
a. property in the following language: 
di- ‘‘There is a growing tendency on the part of carriers to meet 
; to attacks upon their rates by making proof, through their own ex- 
perts and officials, of the value of or the cost of reproducing their 
ems physical properties.’’ 
Ow- 
ade It cited its experience in the so-called ‘‘Spokane case,’’ in which 
pri- the Great Northern and Northern Pacific, ‘‘apparently at the expense 
er- of much time and labor, compiled elaborate and detailed valuations and 
ial- offered them in evidence before the Commission in defense of the rates 
wn of which complaint had been made.’’ The Commission then said: 
on. ‘Tt is obviously impossible for shippers who are the complainants 
10n in such cases to meet and rebut such testimony, or even intelli- 
m- gently to cross-examine the railroad witnesses by whom such 
uil- proof is made.”’ 
ad 
to As a result of the Commission’s recommendations and of interest 
m- manifested by the public, section 19(a) was, as previously indicated, 
int enacted in 1913. 
28 
od, Continuing Work of the Bureau 
While, as above indicated, the Commission has completed original 
or basic valuations of the railroads and of a large percentage of the 
pipelines subject to the Act, this cannot be assumed to mean that the 
0- work of the Bureau is at an end. In paragraph (f) of section 19(a) 
20 it is provided that the Commission upon completion of the original val- 
on uation shall ‘‘keep itself informed of all new construction, extensions, 


of improvements, retirements, or other changes in the condition, quantity, 
use, and classification of the property of all common carriers as to which 


. original valuations have been made, and of the cost of all additions and 
to betterments thereto and of all changes in the investment therein.’’ _ 
rs The provisions just quoted are mandatory. A further provision 
in paragraph (f) provides that the Commission ‘‘may’’ keep itself in- 
l- formed ‘‘of current changes in cost and values of railroad properties, 
) in order that it may have available at all times the information deemed 
. by it to be necessary to enable it to revise and correct its previous in- 
ot ventories, classifications, and values of the properties; and when deemed 
" necessary, may revise, correct, and supplement any of its inventories and 
- valuations. ”’ 
. In accordance with the mandatory and permissive provisions of 
; the statute above quoted, the Commission through its Valuation Bu- 


reau has endeavored with its limited forces to keep itself informed of 
property changes in prices, depreciation, etc. 
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It is to be noted that Congress does not require the Commission 
to make any final valuation of common carrier property after valuations 
have once been established under paragraphs (a) and (b) of section 
19(a) of the Act. The Commission has not deemed it necessary to do 
this except in specific cases for its own use, as in rate cases involving 
ascertainment of cost, divisions cases, switching cases, reorganizations, 
ete. Otherwise it only keeps itself informed of changes in properties 
so as to determine valuation if and when necessary. 


Severe Curtailment of Bureau Appropriations Endangers 
Proper Performance of Statutory Duties 


The Bureau of Valuation has been greatly hampered in keeping the 
property change and valuation records posted from year to year be- 
cause of drastic cuts in its appropriations beginning with the fiscal vear 
1936 at which time its appropriation was $1,120,098. In contrast, its 
appropriation for the fiscal year ending June 30, 1946, is only $388,319. 
The reductions in forces because of these cuts are indicated by the fol- 
lowing table: 


Fiscal Year Reduction in Forces 
1936 42 
1937 67 
1938 30 
1939 22 
1944 11 
1945 44 
1946 14 


There has been a reduction of about 70% in the Bureau’s forces 
since the beginning of the fiscal year 1935. 

The Commission has often stated to Congressional appropriation 
committees that the valuation records maintained by the Bureau of 
Valuation, which were built up at a cost of about $50,000,000, are the 
only such records in existence, that they are invaluable to the Com- 
mission and the public, and that they should be kept up-to-date. It is 
estimated that annually only about 1% of the cost above mentioned 
would be required to maintain these records after they are placed on 
a current basis. 

Because of these serious aspects of the situation, Mr. Robert A. 
Lacey, Director of the Bureau of Valuation, has been interviewed. He 
states : 


‘*The Commission has necessarily had to suspend the work of 
bringing to later dates the posting of inventories, costs, ete., on all 
pipeline companies on which valuations have been established, and 
it is not in a position to make any additional basic valuations of 
the new pipe lines coming into existence from time to time. Also, 
the Bureau of Valuation has not been able to meet fully the calls 
of towns, cities, states, and the general public on account of the 
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drastic reduction of its forces. The posting of property change 
and valuation records covering the railroads is considerably im 
arrears, but the most important part of its work, which has fallen 
seriously behind, is the posting of valuation data by ownership and 
uses, primary accounts, and by states, as required by the Interstate 
Commerce Act. 

It would seem that the time has come when all concerned should 
take notice of this very serious matter. The recent class rate decis- 
ion of the Commission will probably be followed by requests from 
the railroads for adjustment of other rates in the different terri- 
tories. Also, it may be expected that there will be many contro- 
versies between carriers as to divisions of rates which will greatly 
augment the necessity on the part of the Commission for cost- 
finding studies requiring valuation figures. Should Senate Reso- 
lution No. 69, introduced by Senator Stewart on May 24th, calling 
for information concerning the costs of railroad freight service 
in the United States that may be used, not only as a source of ref- 
erence, but as evidence in rate proceedings, be adopted, the Com- 
mission will no doubt find it necessary to use valuation figures for 
all the railroads by regions for the years 1939, 1940, 1941, 1942, and 
1943.’’ 


Further in respect to pipelines Mr. Lacey said that numerous com- 
munications had been received by the Bureau from pipeline companies, 
requesting it to bring inventories, costs, etc., of their pipelines to date 
and requesting new final valuations by the Commission to be used by 
them in complying with the provisions of the consent decree entered 
December 23, 1941, in United States v. Atlantic Refining Company, et 
al., Civil Docket No. 14060 in the District Court of the United States 
for the District of Columbia. He said that the Commission was unable 
to grant these requests because of inadequate funds and reduced forces 
in the bureau. 

Mr. Lacey in the light of his long experience in valuation work and 
intimate knowledge of the subject has compiled lists showing (a) the 
principal classes of valuation data on file with the Bureau of Valuation, 
(b) the principal uses made by the Commission of such data, and (c) 
the many uses made of valuation records by the railroads. These fol- 
low: 


(a) Principal Classes of Data in The Records of The 
Bureau of Valuation 


1. Basic or primary ‘‘elements of value’’ including inventories and 
other data relating to original cost, cost of reproduction new and less 
depreciation, present value of lands and working capital. These inven- 
tories and other data fully reflect conditions of ownership and use, and 
character of the property. 

2. Supporting data collected from records covering the entire lives 
of the carriers and predecessors, where records were available compris- 
ing financial and corporate histories, results of corporate operations, syn- 
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dicating and banking, investments, development of mileage owned by 
construction periods, and information relating to aids, gifts, grants and 
donations. 

3. Audited statements of property changes and their costs, since 
primary valuation date separated between additions, betterments and 
retirements (the last further divided between original property and 
subsequent additions). These are further classified as to ownership and 
use and are worked into inventories broken down by elements of value 
and by states. 

4. Current cost data together with construction indices and guide 
prices compiled annually, depreciation studies, land values and other 
data necessary to determinations of present-day ‘‘elements of value.’’ 

5. Data as to the non-use of facilities due to overexpansion of plant, 
loss of traffic and other causes. 

6. Physical characteristics of all railroads, such as maximum and 
ruling grades and curvature. 


(b) Principal Uses by The Commission 


1. As an aid in passing upon proposed reorganization plans, par- 
ticularly as to the amount and classes of the securities proposed to be 
issued. 

2. As an aid in passing upon applications for loans to and issues 
of securities by railroads from time to time. 

3. Valuation data by mortgage divisions are used in the consider- 
ation of proposed mergers, consolidations, reorganizations, and re- 
financing. 

4. Valuation data are being used in ex parte rate decisions. Also, in 
eases involving the division of rates, the relationship of the values of 
the properties involved is important. 

5. To aid in fixing and checking the reasonableness of the compen- 
sation to be paid by carriers for the use of joint facilities, terminal com- 
panies, ete. For example, complete valuations were placed in the record 
in Missouri, Kansas & Texas v. Kansas City Terminal Railway. 

6. For use in cost finding studies and reports of the Bureau of 
Transport Economics and Statistics. 

7. For compilation of rates of depreciation and original cost to 
be used by railroads in accounting for depreciation in accordance with 
the Commission’s requirements. 

8. For compilation of original cost to be used by railroads in setting 
up new investment accounts after reorganizations, consolidations, mer- 
gers, etc. 

9. For consideration in connection with the determination of proper 
switching charges. 

10. For supplying valuation data to states, counties, cities, finan- 
cial institutions, other corporations, and the general public. More than 
200 such requests were complied with in 1944. 
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(c) Principal Uses of Valuation Data by The Railroads 


1. For protecting the company interests in connection with tax as- 
sessments made by the various taxing bodies and the preparation of in- 
come tax returns. 

2. For arriving at proper insurance schedules covering properties 
that are insured from year to year. 

3. For protecting the company interests in rate cases and in cases 
involving division of rates. 

4. For arriving at proper rentals to be paid in connection with 
leasing property to others, or leasing property from others. 

5. For arriving at a proper basis covering the use of joint facilities 
with other railroad companies, including the use of important terminal 
stations. 

6. For acquisition of properties from other railroads, individuals 
and corporations other than common carriers. 

7. For making estimates as to the cost of trackage rights. 

8. For supplying ledger values provided for under the accounting 
classification of the Commission to be used in the abandonment of prop- 
erties, sale of properties, and retirements which are made in connection 
with other property changes. 

9. For development of data to comply with the requirements of 
the depreciation order of the Commission and to check data supplied 
by the Commission for depreciation accounting purposes. 

10. For protecting the company interests in meeting the demands 
of Public Authorities for the elimination of grade crossings. 

11. For preparing data to be used in complying with requirements 
of State Commissions. 

12. For preparing estimates to be used as a basis on which to secure 
the approval of new construction projects from time to time by the 
management. 

13. For working up data to be used in formulating plans of reor- 
ganization, mergers, consolidations, ete. 

14. For the establishment of original cost of owned properties to 
be used as a check of the original cost supplied by the Commission for 
opening the books of new companies after reorganization. 

15. For preparing data to be used in making application for loans 
from the Government. 

16. For determining the proper accounting as between cost of prop- 
erty and operating expense charges in connection with property changes. 

17. The valuation records are the only records available which show 
the railroad management what physical property the company actually 
owns from time to time divided between the various kinds of property, 
such as equipment, structures, tracks, lands, ete. 

Objective consideration of the Bureau of Valuation will, it is be- 
lieved, lead to the conclusion that its work is of vital importance and 
that in view of reduced appropriations it is in jeopardy. It would seem 
appropriate for those interested in the work of the Commission to take 
notice of this serious situation. 








INDEX PREPARED BY THE BUREAU OF VALUATION COVERING VALUATION 
REPORTS OF THE INTERSTATE COMMERCE COMMISSION ON RAILROADS 
AND PIPE LINES, SHOWING THE NAME OF THE COMPANY, VAL- 


UATION DOCKET NUMBER, VOLUME WHERE REPORTED, AND PAGE 


NUMBER. THE REPORTS CITED EMBRACE THE OPERAT- 
ING COMPANIES AND ANY LESSORS INVOLVED* 


RAILROADS 
V.D. 
Name of Company No. 
Aberdeen and Rockfish Railroad Company 495 
Abilene & Southern Railway Company 496 
Ahnapee & Western Railway Company 144 


Akron & Barberton Belt Railroad Company 434 
Akron, Canton & Youngstown Railway Co. 650 
Akron Union Passenger Depot Company 316 
Alabama & North Western Railroad Company 656 
Alabama and Vicksburg Railway Company 603 
Alabama Central Railroad Company 397 
Alabama Central Railway Company 10 
Alabama, Florida & Gulf Railroad Company 664 
Alabama Great Southern Railroad Company 974 


Alabama Northern Railway Company 39 
Alabama, Tennessee & Northern Railway 976 
Alameda Belt Line 1167 
Albany Passenger Terminal Company 28 
Aleolu Railroad Company 449 
Aliquippa and Southern Railroad Company 815 
1Allentown Terminal Railroad Company 392 
Alton and Southern Railroad Company 781 
Amador Central Railroad Company 262 
Angelina & Neches River Railroad Company 483 
Angola Transfer Company 154 
Ann Arbor Railroad Company 127 
Anthony & Northern Railway Company 373 


Apache Railway Company 1153 
Apalachicola Northern Railroad Company 699 


Appalachian Railway Company 964 
Aransas Harbor Terminal Railway 950 
Areade and Attica Railroad Corporation 578 


Arcadia & Betsey River Railway Company 1117 
Areata and Mad River Railroad Company 820 
Arizona and New Mexico Railway Company 300 





7.C.C. 
Volume 
108 I.C.C. 
108 I.C.C. 
114 I.C.C. 


23 Val.Rep. 
25 Val.Rep. 


106 I.C.C. 
116 I.C.C. 


26 Val.Rep. 


97 I.C.C. 


“AQQAaanaaxyaazxas 


43 Val.Rep. 
116 LCC. 
45 Val.Rep. 


o 


? 


Page 
107 
660 

72 
865 

24 
305 
602 
548 
761 
211 
287 
949 
564 
327 
683 
121 

83 
536 
901 

22 
377 
539 
406 
159 
518 
628 
736 
560 
291 
101 
141 
542 
535 


* Editor's Note:—This is a valuable index for which there have been many 


calls at the Commission. 
this printed form. 


It is believed the practitioners will find it convenient in 


1Separate Valuation Docket Number—leased jointly by the Philadelphia and 


Reading and the Central Railroad Co. of New Jersey. 
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Name of Company No. Volume Page 
Arizona Eastern Railroad Company 209 45 Val.Rep. 501 
Arizona Southern Railroad Company 23 106 1.C.C. 330 
Arkansas & Louisiana Midland Railway Co. 606 1385 1.C.C. 424 
Arkansas & Memphis Ry. Bridge and Term. 1044 36 Val.Rep. 715 
Arkansas Central Railroad Company 410 40 Val.Rep. 659 
Arkansas Western Railway Company 4 75 1C.C. 308 
Arkansas Western Railway Company 4 84 1C.C 113 
Artesian Belt Railroad Company 193 84 1.C.C 481 
Asherton and Gulf Railway Company 465 143 L.C.C 850 
Asheville and Craggy Mountain Railway Co. 335 97 L.C.C 339 
Ashland Coal and Iron Railway Company 258 97 I.C.C. 683 
2Ashley, Drew & Northern Railway Company 587 110 1.C.C. 429 
Asphalt Belt Railway Company 1136 43 Val.Rep. 277 
Atchison, Topeka & Santa Fe Railway Co. 625 127 LC.C. 1 
Atchison, Topeka & Sante Fe Railway Co. 625 135 1.C.C. 633 
Atchison Union Depot and Railroad Co. 824 130 LC.C. 189 
Athens Terminal Company 1024 35 Val.Rep. 793 
Atlanta & Saint Andrews Bay Railway Co. 677 119 I.C.C. 286 
Atlanta and West Point Rail Road Company 833 29 Val.Rep. 145 
Atlanta, Birmingham & Atlantic Railroad 1 75 1.C.C 645 
Atlanta Terminal Company 889 121 L.C.C 192 
Atlantic & Carolina Railroad Company 447 110 1.C.C. 277 
Atlantic and Western Railroad Company 476 116 1.C0.C. 314 
Atlantic City Railroad Company 738 32 Val.Rep. 779 
Atlantic City & Shore Railroad Co. 844 125 1.0.C. 353 
Atlantic .Coast Line Railroad Co. 930 38 Val.Rep. 503 
Atlantic Northern Railway Company 448 110 LC.C. 45 
Atlantic Port Railway Corporation 1146 43 Val.Rep. 525 
Atlantic, Waycross and Northern Railroad 667 108 L.C.C. 805 
Augusta and Summerville Railroad Company 247 121 I.C.C. 347 
Augusta Belt Railway Company 234 103 LC.C. 523 
Augusta Northern Railway 231 125 I.C.C 14 
Augusta Railroad Company 494 110 L.C.C 756 
Augusta Southern Railroad Company 263 97 I.C.C 258 
Augusta Union Station Company 155 97 L.C.C 586 
Austin Dam and Suburban Railway Company 418 149 I.C.C. 650 
8Avon, Geneseo and Mount Morris Railroad 845 33 Val.Rep. 587 
Baltimore and Eastern Railroad Company 1165 43 Val.Rep. 757 
Baltimore and Ohio Chicago Terminal R. R. 1071 42 Val.Rep. 791 
Baltimore and Ohio Rail Road Company 1068 42 Val.Rep. 1 
Baltimore and Sparrows Point Railroad 165 108 1.C0.C. 295 
Baltimore, Chesapeake & Atlantic Railway 236 31 Val.Rep. 505 





2Separate Report issued—but leased to the Arkansas & Louisiana Midland 


Railway. 


3 Separate Valuation Docket Number—portions leased to the Erie Railroad and 


the Dansville and Mount Morris. 
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V.D. 


Name of Company No. 
Bamberg, Ehrhardt and Walterboro Railway 652 
Bangor and Aroostook Railroad Company 150 


Barnegat Railroad Company 265 
Barre and Chelsea Railroad 1155 
Bartlett Western Railway 605 
Batesville Southwestern Railroad 354 


Bath and Hammondsport Railroad Company 540 
*Battle Creek and Sturgis Railway Company 965 
Bauxite & Northern Railway Company 525 
Bay Point and Clayton Railroad Company 229 
5Bay Shore Connecting Railroad Company 391 
Bay Terminal Railroad Company 736 
Beaumont, Sour Lake & Western Railway 460 
Beaumont Wharf and Terminal Company 641 


Beaver Dam Railroad Company 586 
Beaver, Meade & Englewood Railroad 266 
Beaver Valley Railroad Company 558 
Belington and Northern Railroad Company 984 
Bellefonte Central Railroad Company 450 
Bellingham and Northern Railway Company 768 
Belt Line Railway Company 722 


Belt Railway Company of Chicago 1045 
Bennettsville and Cheraw Railroad Company 966 
Benwood and Wheeling Connecting Railway 977 
Berlin Mills Railway 1123 
Bessemer and Lake Erie Railroad Company 365 
Bevier & Southern Railroad 411 
Big Sandy and Cumberland Railroad Co. 473 
Big Sandy & Kentucky River Railway Co. 698 
Billings and Central Montana Railway Co. 676 
Bingham & Garfield Railway Company 267 
Birmingham & Northwestern Railway Co. 290 
Birmingham & Southeastern Railway Co. 670 
Birmingham Belt Railroad Company 636 
Birmingham, Columbus & St. Andrews R. R. 612 
Birmingham, Selma & Mobile Railroad Co. 585 
Birmingham Southern Railroad Company 554 


Birmingham Terminal Company 744 
Black Mountain Railway Company 381 
Blaney and Southern Railway Company 140 
Bloomsburg and Sullivan Railroad Company 694 
Blue Ridge Railway Company 339 


Blytheville, Burdette & Mississippi River 318 
Blytheville, Leachville & Arkansas Southern 412 





I.C.C. 
Volume 
119 I.C.C. 
97 I.C.C. 
108 I1.C.C. 


43 Val.Rep. 


116 I.C.C. 


46 Val.Rep. 


130 I.C.C. 


29 Val.Rep. 


130 I.C.C. 
125 I.C.C. 


43 Val.Rep. 
34 Val.Rep. 


110 I.C.C. 
110 I.C.C. 
125 I.C.C. 


25 Val.Rep. 


106 I.C.C. 
84 I.C.C. 
135 I.C.C. 


41 Val.Rep. 


116 L.C.C. 
116 1L.C.C. 


29 Val.Rep. 
37 Val.Rep. 
35 Val.Rep. 


97 I.C.C. 
110 I.C.C. 
97 I.C.C. 
108 1.C.C. 
125 I.C.C. 


Page 
83 
153 
78 
807 
71 
382 
761 
694 
474 
475 
896 
229 
796 
36 
125 
629 
350 
685 
569 
761 
129 
56 
378 
531 
768 
745 
1 
828 
517 
861 
450 
675 
34 
844 
151 
110 
628 
834 
1 
707 
710 
744 
1 
36 


4Separate Valuation Docket Number—portions leased to the Michigan Central 


and the New York Central. 


5 Separate Valuation Docket Number—portions leased to the Lehigh — and 


the Central Railroad Company of New Jersey. 
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Name of Company No. Volume Page 
Bonhomie and Hattiesburg Southern Railroad 1095 43 Val.Rep. 25 
Bonlee & Western Railway Company 245 108 I.C.C. 99 
Boston and Maine Railroad 221 30 Val.Rep. 515 
Boston Terminal Company 166 103 L.C.C. 707 
Bowdon Railway Company 16 84 1.C.C 277 
Boyne City, Gaylord & Alpena Railroad 723 119 L.C.C 778 
*Brandon, Devils Lake & Southern Railway 53 133 L.C.C 341 
Bridgton and Saco River Railroad Company 87 97 I.C.C. 715 
Bridgton Telegraph Company 944 121 LC.C 687 
Brimstone Railroad & Canal Company 739 141 L.C.C 445 
Bristol Railroad Company 58 103 LC.C 45 
Brookings & Peach Orchard Railroad Co. 531 110 I.C.C 672 
Brooklyn Eastern District Terminal 1077 38 Val.Rep. 43 
Brooksville Railroad Company 682 119 L.C.C 343 
Brownstone & Middletown Railroad Co. 720 110 L.C.C 520 
Brownsville & Matamoros Bridge Company 631 29 Val.Rep. 851 
Brownwood North and South Railway Co. 407 41 Val.Rep. 747 
Buffalo & Susquehanna Railroad Corp. 340 36 Val.Rep. 199 
Buffalo Creek & Gauley Railroad 693 121 LC.C. 271 
Buffalo, Rochester and Pittsburgh Railway 710 31 Val.Rep. 361 
Bullfrog Goldfield Railroad Company 59 119 L.C.C. 429 
Burlington, Muscatine & Northwestern Ry. 1148 43 Val.Rep. 659 
Butler County Railroad Company 194 97 LCC. 602 
Butte, Anaconda & Pacific Railway 1018 141 L.C.C. 747 
Cache Valley Railroad Company 663 106 1.C.C. 467 
Caddo and Choctaw Railroad Company 80 108 L.C.C. 89 
Cadiz Railroad Company 333 97 L.C.C. 506 
Cairo, Truman and Southern Railroad 376 103 L.C.C. 286 
California and Oregon Coast Railroad 1161 43 Val.Rep. 718 
California Western Railroad & Navigation 323 141 1.C0.C. 797 
Calumet Western Railway Company 432 23 Val.Rep. 858 
Cambria and Indiana Railroad Company 498 130 LC.C. 412 
Camino, Placerville and Lake Tahoe R. R. 1122 43 Val.Rep. 380 
Campbell’s Creek Railroad Company 634 116 1.C.C. 216 
Canadian Northern Railway Company 936 141 L.C.C. 577 
Canadian Pacific Railway Company 312 108 L.C.C. 373 
Canton Railroad Company 918 133 LC.C. 755 
Cape Charles Railroad Company 156 114 1.C0.C. 274 
Cape Fear Railways, Incorporated 1111 43 Val.Rep. 299 
Cape Girardeau Northern Railway Company 55 103 L.C.C. 315 
Carbon County Railway Company 1134 43 Val.Rep. 65 
Carlton & Coast Railroad Company 249 114 L.C.C 160 
Carolina & Northeastern Railroad Company 706 114 I.C.C 699 
Carolina and Northwestern Railway Company 914 37 Val.Rep. 841 





6 Separate Valuation Docket Number—leased to the Farmers’ Grain & Ship- 


ping Company. 
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V.D. 

Name of Company No. 
Carolina & Tennessee Southern Railway 237 
Carolina & Yadkin River Railway Company 35 
Carolina, Clinchfield and Ohio Railway 364 
Carolina, Clinchfield and Ohio Ry. of 8. C. 377 
Carolina Railroad Company 21 
Carolina Western Railroad 1137 


Carrollton & Worthville Railroad Company 286 
Cassville and Western Railroad. Company 753 


Catasauqua and Fogelsville Railroad Co. 762 
Cazenovia Southern Railroad Company 308 
Cement, Tolenas & Tidewater Railroad Co. 257 
Central Indiana Railway Company 501 
Central New England Railway Company 332 
Central of Georgia Railway Company 60 
Central Railway Company of Arkansas 38 
Central Railroad Company of New Jersey 401 
Central Railroad of Oregon 105 


7Central Transfer Railway and Storage Co. 536 
Central Union Depot and Ry. Co. of Cin’ati. 195 
Central Vermont Railway Company 246 
Central Vermont Transportation Company 561 
Central West Virginia and Southern R. R. 527 


Centralia Eastern Railroad Company 671 
Chaffee Railroad Company 1133 
Champlain Transportation Company 800 
Charleston & Western Carolina Railway Co. 164 
Charleston Terminal Company + 745 
Charleston Union Station Company 796 
Charlotte Harbor & Northern Railway 1036 
Charlotte, Monroe and Columbia Railroad 649 
Chatham Terminal Company 954 
Chattahoochee Valley Railway Company 515 
Chattanooga Station Company 640 
Cherry Tree and Dixonville Railroad Co. 877 
Chesapeake and Ohio Railway Company 457 
Chesapeake and Ohio Railway Co. of Indiana 477 
Chesapeake Beach Railway Company 61 
Chesapeake Western Railway 157 
Chester and Delaware River Railroad 772 
Chesterfield and Lancaster Railroad Co. 1032 
Chestnut Ridge Railway Company 767 
Cheswick and Harmar Railroad Company 451 
Chicago and Alton Railroad Company 851 
Chicago and Calumet River Railroad Co. 982 





ICC. 
Volume 
114 I.C.C. 
106 I.C.C. 


26 Val.Rep. 
26 Val.Rep. 


84 I.C.C. 


43 Val.Rep. 


103 1.C.C. 
116 1.C.C. 


32 Val. a 


108 I. 
108 I. 
106 I. 
97 I.C. C. 
130 
103 
149 
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110 I.C.C. 


23 Val.Rep. 
24 Val.Rep. 
24 Val.Rep. 


103 I.C.C. 
97 1.C.C. 


32 Val.Rep. 
35 Val.Rep. 


149 I.C.C. 
114 L.C.C. 


40 Val.Rep. 


143 I.C.C. 


Page 
370 
1 
629 
720 
563 
610 
220 
63 
858 
131 
555 
75 
773 
43 
274 
659 
511 
323 
98 
293 
579 
181 
854 
925 
272 
721 
843 
521 
831 
702 
631 
539 
55 
1 
451 
671 
67 
472 
893 
801 
58 
179 
1 
814 


7Separate Valuation Docket Number—used jointly by the Louisville & Nash- 


ville and the Southern Railway Company. 
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Chicago and Eastern Illinois Railroad 202 31 Val.Rep. 1 
Chicago and Erie Railroad Company 876 33 Val.Rep. 632 
Chicago & Illinois Midland Railway Co. 485 119 L.C.C. 202 
Chicago & Illinois Western Railroad 996 149 I.C.C. 219 
Chicago and North Western Railway Company 898 137 I.C.C. 1 
Chicago and Wabash Valley Railway Co. 147 103 L.C.C. 83 
Chicago and Western Indiana Railroad Co. 1046 29 Val.Rep. 1 
Chicago, Burlington & Quincey Railroad Co. 715 134 L.C.C. 1 
Chicago Great Western Railroad Company 363 35 Val.Rep. 137 
Chicago Heights Terminal Transfer R. R. 1062 133 L.C.C. 665 
Chicago, Indianapolis and Louisville Ry. 168 25 Val.Rep. 291 
Chicago Junction Railway Company 983 28 Val.Rep. 718 
Chicago, Kalamazoo and Saginaw Railway 547 28 Val.Rep. 252 
Chicago, Memphis & Gulf Railroad Company 384 46 Val.Rep. 445 
Chicago, Milwaukee and Gary Railway Co. 106 114 L.C.C. 16 
Chicago, Milwaukee and Gary Railway Co. 106 133 LC.C. 591 
Chicago, Milwaukee and St. Paul Railway 1072 44 Val.Rep. 441 
Chicago River and Indiana Railroad Co. 1047 28 Val.Rep. 840 
Chicago, Rock Island and Pacific Railway 152 24 Val.Rep. 709 
Chicago, Rock Island and Pacific Railway 1199 47 Val.Rep. 230 
Chicago, Saint Paul, Minneapolis and Omaha 549 137 1.C.C. 463 
Chicago Short Line Railway Company 764 125 1.C.C. 106 
Chicago, Springfield & St. Louis Railway 1141 43 Val.Rep. 779 
Chicago, Terre Haute & Southeastern Ry. 41 97 I.C.C. 535 
Chicago Union Station Company 1198 46 Val.Rep. 559 
Chicago, West Pullman & Southern Railroad 1019 36 Val.Rep. 814 
Christie & Eastern Railway Company 584 114 LC.C. 116 
Cimarron and Northwestern Railway Co. 45 106 1.C.C. 560 
Cincinnati, Burnside & Cumberland River Ry. 917 37 Val.Rep. 869 
Cincinnati, Flemingsburg and Southeastern 253 103 LC.C. 336 
Cincinnati, Indianapolis & Western Railroad 937 135 1.C.C. 755 
Cincinnati, Lebanon & Northern Railway Co. 425 23 Val.Rep. 792 
Cincinnati, New Orleans & Texas Pacifie Ry. 992 37 Val.Rep. 1010 
Cincinnati Northern Railroad Company 919 28 Val.Rep. 607 
Ciseo & Northeastern Railway Company 1076 26 Val.Rep. 143 
City of Prineville Railway 1120 43 Val.Rep. 398 
Clarendon and Pittsford Railroad Company 148 103 L.C.C. 263 
Cleveland, Cincinnati, Chicago and St. Louis 264 28 Val.Rep. 90 
Cliffside Railroad Company 705 119 L.C.C. 670 
Clinton and Oklahoma Western Railway Co. 523 116 L.C.C. 247 
Coal and Coke Railway Company 997 42 Val.Rep. 728 
Coal Belt Electric Railway Company 967 40 Val.Rep. 689 
Collins & Glennville Railroad Company 1182 45 Val.Rep. 784 
Colorado and Southeastern Railroad Co. 660 125 I.C.C. 251 
Colorado and Southern Railway Company 716 134 L.C.C. 581 
Colorado & Wyoming Railway Company 808 130 L.C.C. 446 
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Name of Company No. 
Colorado and Wyoming Telegraph Company 955 
Colorado-Kansas Railway Company 81 


Colorado, Wyoming and Eastern Railway Co. 588 
Columbia & Cowlitz Railway Company 1173 
Columbia, Newberry and Laurens Railroad 938 
Columbia Union Station Company 217 
Combs, Cass and Eastern Railroad Company 452 
Condon, Kinzua & Southern Railroad Co. 1138 
Conemaugh & Black Lick Railroad Company 1178 
Connecting Terminal Rail Road Company 838 
Continental Telegraph Company 1010 
Cooperstown and Charlotte Valley Rail-Road 296 
Copper Range Railroad Company ~ 244 
Cornwall Railroad Company 468 
Coudersport and Port Allegany Railroad 509 
Cowlitz, Chehalis & Cascade Railway 1183 
Craig Mountain Lumber Company’s Railway 259 
Crittenden Railroad Company 314 
Crosbyton-Southplains Railroad Company 563 
Crystal River and San Juan Railroad Co. 1109 
Cumberland and Manchester Railroad Co. 420 
Cumberland and Pennsylvania Railroad Co. 301 


Cumberland Railroad Company 289 
Cumberland Valley Rail Road Company 341 
Cuyahoga Valley Railway Company 746 
Dallas Terminal Railway & Union Depot Co. 136 
Danville and Western Railway Company 232 
Dansville and Mount Morris Railroad 695 


Dardanelle and Russellville Railroad Co. 703 
Davenport, Rock Island and North Western 786 


Dayton and Union Rail Road Company 993 
Dayton-Goose Creek Railway Company 666 
Dayton Union Railway Company 437 
Death Valley Railroad Company 19 
Deep Creek Railroad Company 1119 
Deering Southwestern Railway 90 
Dekalb & Western Railroad Company 555 
Delaware and Hudson Company 328 


Delaware and Northern Railroad Company 79 
Delaware, Lackawanna and Western Railroad 900 
Delaware, Maryland and Virginia Railroad 839 


Delaware Valley Railway Company 864 
Delray Connecting Railroad Company 446 
Delray Terminal Railroad Company 212 
Delta Southern Railway 91 


Denison and Pacific Suburban Railway Co. 


IC. 
Volume 


137 LC.C. 


42 Val.Rep. 
41 Val.Rep. 
23 Val.Rep. 


103 I.C.C. 


43 Val.Rep. 


103 1.C.C. 


29 Val.Rep. 


Page 
95 
232 
329 
583 
688 
387 
568 
551 
504 
61 
672 
800 
56 
653 
195 
491 
726 
18 
831 
331 
407 
730 
411 
743 
239 


557 
227 
274 
374 
738 
691 
113 
928 
27 
40 
360 
724 
611 
130 
1 
877 
1 
192 
248 
188 
595 
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Name of Company No. Volume Page 
Dent’s Run Railroad Company 574 110 1.C.C. 239 
Denver and Rio Grande Railroad Company 960 26 Val.Rep. 733 
Denver and Salt Lake Railroad Company 770 119 L.C.C. 483 
Denver Union Terminal Railway Company 822 125 1.0.C. 498 
De Queen & Eastern Railroad Company 416 106 1.0.C. 714 
Des Moines Union Railway Company 906 141 LC.C. 839 
Detroit and Huron Railway Company 546 148 L.C.C. 282 
Detroit & Mackinac Railway Company 809 121 1L.C.C. 553 
Detroit and Toledo Shore Line Railroad Co. 466 25 Val.Rep. 355 
Detroit, Caro and Sandusky Railway Co. 1108 43 Val.Rep. 151 
Detroit, Grand Haven and Milwaukee Railway 512 143 I.C.C 192 
Detroit Terminal Railroad Company 573 28 Val.Rep. 479 
Detroit, Toledo and Ironton Railroad Co. 857 141 L.C.C 115 
Detroit, Toledo & Milwaukee Railroad Co. 951 28 Val.Rep. 675 
8Dexter and Northern Railroad Company 939 121 1C.C. 675 
Direct Navigation Company 750 36 Val.Rep. 487 
Doniphan, Kensett and Searcy Railway 487 106 1.C0.C. 218 
Donora Southern Railroad Company 849 121 I.C.C. 34 
Dover and Southbound Railroad 20 103 LC.C. 39 
Due West Railway Company 268 97 I.C.C. 86 
Duluth and Iron Range Rail Road Company 368 31 Val.Rep. 159 
Duluth & Northeastern Railroad Company 690 119 L.C.C. 750 
Duluth and Superior Bridge Company 218 133 I.C.C. 129 
Duluth, Missabe and Northern Railway Co. 369 26 Val.Rep. 387 
Duluth, South Shore & Atlantic Railway Co. 256 36 Val.Rep. 141 
Duluth Terminal Railway Company 213 1383 LC.C. 366 
Duluth Union Depot and Transfer Company 836 25 Val.Rep. 819 
Duluth, Winnipeg and Pacific Railway Co. 856 141 L.C.C. 503 
Dunleith and Dubuque Bridge Company 395 46 Val.Rep. 462 
Durham & South Carolina Railroad Company 188 84 I.C.C. 313 
Durham and Southern Railway Company 724 141 L.C.C 362 
Durham Union Station Company 269 103 L.C.C 244 
East and West Coast Railway 1033 35 Val.Rep. 818 
East Berlin Railroad Company 1107 43 Val.Rep. 418 
East Broad Top Railroad and Coal Company 648 135 1.0.C. 163 
East Carolina Railway 968 133 L.C.C. 797 
East Erie Commercial Railroad 1087 43 Val.Rep. 365 
East Jersey Railroad and Terminal Company 167 114 1.0.C. 441 
East Jordan & Southern Railroad Company 552 110 1C.C. 353 
East St. Louis Connecting Railway Company 1037 38 Val.Rep. 252 
East St. Louis Junction Railroad Company 1038 149 I.C.C 152 
East Tennessee and Western North Carolina 334 119 IL.C.C 552 
East Texas and Gulf Railway 1093 43 Val.Rep. 1 





8 Separate Valuation Docket Number—portions leased to the ae Central 


and the New York Central. 
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V.D. 

Name of Company No. 
Eastern Kentucky Railway Company 513 
Eastland, Wichita Falls & Gulf Railroad 1154 
Edgemoor and Manetta Railway 583 
Elberton & Eastern Railroad Company 627 
El Dorado and Wesson Railway Company 403 
Electric Short Line Railway Company 998 
Electric Short Line Terminal Company 999 
Elgin, Joliet & Eastern Railway Company 6 
Elkin & Alleghany Railway Company 222 
Elkton and Guthrie Railroad Company 350 
Elmira and Lake Ontario Railroad Company 840 
El Paso and Northeastern Railroad Co. 852 
El Paso and Southwestern Company 865 


El Paso & Southwestern Railroad Company 848 
El Paso & Southwestern R. R. Co. of Texas 850 
El Paso Southern Railway Company 846 
El Paso Union Passenger Depot Company 854 
Elwood, Anderson and Lapelle Railroad Co. 173 
Emmitsburg Railroad Company 582 
Erie & Michigan Railway & Navigation Co. 952 
Erie Railroad Company 

®*Erie Terminals Railroad Company 
Escanaba and Lake Superior Railroad Co. 725 


Etna and Montrose Railroad Company 1000 
Euclid Railroad Company 683 
Evansville & Indianapolis Railroad Co. 51 
Fairchild & North-Eastern Railway Company 287 
Fairport, Painesville and Eastern R. R. 474 
Farmers’ Grain & Shipping Company 52 
Federal Valley Railroad Company 374 
Fellsmere Railroad 62 
Ferdinand Railroad Company 419 
Fernwood and Gulf Railroad Company 54 
Flint Belt Railroad Company 1163 
Flint River & Northeastern Railroad Co. 36 


Florida, Alabama & Gulf Railroad Company 422 
Florida Central and Gulf Railway 
Florida East Coast Railway Company 151 
Fonda, Johnstown and Gloversville R. R. 
Fordyce and Princeton Railroad Company 109 
Fore River Railroad Corporation 1098 
Fort Smith and Western Railroad Company 524 
Fort Smith, Poteau and Western Railroad 575 





1.C.C. 
Volume 


114 L.C.C. 


43 Val.Rep. 


114 L.C.C. 
114 L.C.C. 


25 Val.Rep. 


135 I.C.C. 
135 L.C.C, 
84 1.C.C. 
103 1.C.C, 


39 Val.Rep. 
22 Val.Rep. 
45 Val.Rep. 
45 Val.Rep. 
45 Val.Rep. 
45 Val.Rep. 


121 I.C.C. 


36 Val.Rep. 


103 1.C.C. 


C 
C 
C 
C 
C 
C. 
108 I.C.C. 
Re 
C 
C 
Re 


46 Val.Rep. 


103 I.C.C. 


43 Val.Rep. 


143 L.C.C. 
114 L.C.C. 


Page 


663 
740 
294 
759 
165 
407 
392 
587 
174 
810 
899 
593 
605 
558 
582 
223 
126 
97 
447 
577 
1 
667 
454 
277 
303 
443 


453 
692 
327 
434 
201 
650 

62 
673 
142 

94 
752 

25 
751 
371 
193 
863 
211 


®Separate Valuation Docket Number—portions leased to the Erie Railroad 


and the New York, Susquehanna & Western. 
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Name of Company No. Volume Page 
Fort Smith, Subiaco & Rock Island R. R. 726 119 I.C.C. 94 
Fort Street Union Depot Company 241 97 LC.C. 663 
Fort Wayne Union Railway Company 1175 45 Val.Rep. 813 
Fort Worth and Denver City Railway Co. 717 «+134 I.C.C. 733 
Fort Worth & Rio Grande Railway Company 358 41 Val.Rep. 695 
Fort Worth Belt Railway Company 741 29 Val.Rep. 457 
Fort Worth Belt Railway Company 741 36 Val.Rep. 810 
Fort Worth Union Passenger Station Co. 196 97 I.C.C. 698 
Fourche River Valley and Indian Territory 89 103 I.C.C. 208 
Frankfort & Cincinnati Railway Company 516 114 L.C.C. 776 
Franklin and Abbeville Railway Company 394 26 Val.Rep. 197 
Franklin and Pittsylvania Railroad Co. 197 103 I.C.C. 424 
Fredericksburg & Northern Railway Co. 598 116 L.C.C. 458 
Freehold & Jamesburg Agricultural R. R. 878 23 Val.Rep. 10 
Fulton Chain Railway Company 530 116 L.C.C. 530 
Gainesville & Northwestern Railroad Co. 198 103 I.C.C. 583 
Gainesville Midland Railway Company 63 84 L.C.C. 381 
Galesburg & Great Eastern Railroad Co. 421 110 I.C.C. 35 
Gales Creek & Wilson River Railroad 1174 44 Val.Rep. 824 
Galesburg, Rockford & Northern Railroad 599 116 I.C.C. 437 
Gallatin Valley Railway Company 771 44 Val.Rep. 779 
Galveston, Harrisburg and San Antonio Ry. 863 36 Val.Rep. 381 
Galveston, Houston and Henderson Railroad 969 38 Val.Rep. 1 
Galveston Wharf Company 755 119 L.C.C. 641 
Garden City Western Railway Company 110 103 1.C.C. 601 
Gary & Western Railway Company 1012 28 Val.Rep. 835 
Garyville Northern Railroad Company 661 108 L.C.C. 817 
Genesee and Wyoming Railroad Company 428 135 I.C.C. 1 
Georgia and Florida Railway 330 143 I.C.C. 303 
Georgia, Florida & Alabama Railway Co. 674 121 1.C0.C. 419 
Georgia Northern Railway Company 18 110 1.C.C. 742 
Georgia Railroad, Lessee Organization 312 125 1.0.C. 551 
Georgia Southern and Florida Railway Co. 17 106 LC.C. 155 
Georgia Southwestern and Gulf Railroad Co. 684 114 LC.C. 594 
Gettysburg and Harrisburg Railway Company 680 32 Val.Rep. 739 
Gideon and North Island Railroad Company 92 103 I.C.C. 406 
Gilmore and Pittsburgh Railroad Company 1025 130 1.0.C. 821 
Glasgow Railway Company 405 39 Val.Rep. 816 
Goldsboro Union Station Company 64 103 1.C.C. 678 
Gould Southwestern Railway Company 571 114 I.C.C. 626 
Grafton and Upton Railroad Company 111 125 LC.C. 78 
Graham County Railroad 1092 46 Val.Rep. 480 
Grand Canyon Railway Company 112 127 1.0.C. 827 
Grand Canyon Railway Company 112 185 1.0.C. 636 
Grand Rapids & Indiana Railway Company 351 23 Val.Rep. 708 
Grand River Valley Railway Company 1070 135 1.C.C. 362 
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V.D. 
Name of Company No. 


Grand Trunk Milwaukee Car Ferry Company 545 


Grand Trunk Railway Company of Canada 445 
Grand Trunk Western Railway Company 478 
Grasse River Railroad Corporation 572 
Graysonia, Nashville & Ashdown Railroad 1125 
Great Northern Railway Company 327 


Great Southern Railroad Company 65 
Great Western Railway Company 665 
Green Bay & Western Railroad Company 144 
Green County Railroad Company 33 
Greenville and Northern Railway 1094 
Greenwich & Johnsonville Railway Company 199 


Groveton, Lufkin & Northern Railway Co. 413 
- Gulf & Northern Railway Company 654 
Gulf & Sabine River Railroad Company 548 
Gulf and Ship Island Railroad Company 302 
Gulf, Colorado and Santa Fe Railway Co. 348 
Gulf, Colorado, and Santa Fe Railway Co. 348 
Gulf, Florida & Alabama Railway Company 518 


Gulf, Mobile and Northern Railroad Company 866 


Gulf Ports Terminal Company 679 
Gulf Terminal Company 93 
Gulf, Texas & Western Railway Company 88 
Hamilton Belt Railway Company 557 


Hampton & Branchville R. R. & Lumber Co. 22 
Hannibal Connecting Railroad Company 467 
Hannibal Union Depot Company 788 
Hanover Railway Company 385 
Hardwick & Woodbury Railroad Company 66 


Harlem Transfer Company 890 
Harriman and Northeastern Railroad Co. 920 
Harrisville Southern Railroad Company 867 
Hartford and New York Transp. Co. 1048 
Hartford Eastern Railway Company 325 


Hartwell Railway Company 356 
Hawkinsville & Florida Southern Railway 42 


Helena Southwestern Railroad Company 1116 
Hickory Valley Railroad Company 559 
Hill City Railway Company 223 
Hillsboro and Northeastern Railway Co. 270 
Hoboken Manufacturers Railroad 1201 
Hocking Valley Railway Company 904 
Holton Interurban Railway Company 205 


Hoosae Tunnel and Wilmington Railroad 94 
Houston & Brazos Valley Railway Company 486 
Houston and Shreveport Railroad Company 728 


I.C.C. 
Volume 
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47 Val.Rep. 
29 Val.Rep. 
45 Val.Rep. 


84 I.C.C. 


29 Val.Rep. 
36 Val.Rep. 


> 


od 


Page 
273 
1 
123 
40 
265 
1 
682 
674 
61 
349 
215 
787 
731 
506 
775 
111 
650 
636 
828 
765 
449 
451 
29 


126 
93 
510 
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Name of Company No. Volume Page 
Houston & Texas Central Railroad Company 804 36 Val.Rep. 568 
Houston Belt & Terminal Railway Company 489 141 L.C.C. 719 
Houston East and West Texas Railway Co. 842 36 Val.Rep. 632 
Houston Municipal Railway 626 114 1.0.C. 639 
Huntingdon and Broad Top Mountain Rail- 

road and Coal Company 932 149 LC.C. 273 
Iberia and Vermilion Railroad Company 701 36 Val.Rep. 444 
Illinois Central Railroad Company 387 46 Val.Rep. 1 
Illinois Midland Railway 537 110 L.C.C. 618 
Illinois Northern Railway 1013 29 Val.Rep. 210 
Illinois Terminal Railroad Company 630 130 LC.C. 326 
Indiana Harbor Belt Railroad Company 1049 28 Val.Rep. 859 
Indiana Northern Railway Company 293 103 LC.C. 446 
Indianapolis Union Railway Company 1187 46 Val.Rep. 711 
Indian Creek Valley Railway Company 1014 42 Val.Rep. 782 
Indian Valley Railroad 1101 43 Val.Rep. 162 
Intermountain Railway Company 95 110 L.C.C. 299 
International And Great Northern Ry. Co. 355 149 L.C.C. 587 
International Bridge Company 544 143 1.C.C. 261 
Interstate Railroad Company 352 103 L.C.C. 795 
Iowa Transfer Railway Company 581 106 1.C.C. 699 
Ironton Railroad Company 827 32 Val.Rep. 912 
Jackson and Eastern Railway Company 453 103 LC.C. 539 
Jacksonville & Havana Railroad Company 1110 43 Val.Rep. 501 
Jacksonville Terminal Company 1180 45 Val.Rep. 887 
Jefferson & Northwestern Railway Co. 423 110 1.C.C. 109 
Johnsonburg Railroad Company 879 23 Val.Rep. 29 
Johnstown and Stony Creek Rail Road Co. 913 125 1..C.C. 306 
Joliet Union Depot Company 322 103 I.C.C. 593 
Jonesboro, Lake City & Eastern Railroad 146 97 L.C.C. 434 
Joplin Union Depot Company 46 119 IL.C.C. 519 
Kanawha & Michigan Railway Company 620 28 Val.Rep. 508 
Kanawha and West Virginia Railroad Co. 600 28 Val.Rep. 490 
Kanawha Central Railway Company 1131 43 Val.Rep. 823 
Kanawha, Glen Jean and Eastern Railroad 414 110 LC.C. 23 
Kane and Elk Railroad Company 858 119 L.C.C. 614 
Kankakee and Seneca Railroad Company 143 114 1.C.C. 455 
Kansas and Missouri Railway and Terminal 1179 46 Val.Rep. 689 
Kansas & Oklahoma Railway Company 1160 43 Val.Rep. 795 
Kansas City, Clinton and Springfield Ry. 360 41 Val.Rep. 717 
Kansas City Connecting Railroad Company 940 149 L.C.C. 1 
Kansas City, Mexico & Orient Railroad 1050 135 L.C.C. 217 
Kansas City, Mexico and Orient Railway Co. 

of Texas 1051 135 L.C.C. 197 
Kansas City, Shreveport & Gulf Terminal 4 75 LC.C. 313 
Kansas City, Shreveport & Gulf Terminal 4 84 1C.C. 113 
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Name of Company 
Kansas City Southern Railway Company 
Kansas City Southern Railway Company 
Kansas City Terminal Railway Company 
Kansas Southwestern Railway Company 


Keeseville, Ausable Chasm & Lake Champlain 


Railroad 
Kelly’s Creek and Northwestern R. R. 
Kelly’s Creek Railroad Company 
Kennebee Central Railroad Company 
Kensington and Eastern Railroad Company 


Kentucky & Indiana Terminal Railroad Co. 


Kentucky & Tennesee Railway 

Kentucky Midland Railroad Company 
Kentucky, Rockeastle and Cumberland R. R. 
Kentwood & Eastern Railway Company 
Kentwood, Greensburg and South Western 
Keokuk Union Depot Company 

Kewaunee, Green Bay & Western Railroad 
Kinston-Carolina Railroad & Lumber Co. 
Kishacoquillas Valley Railroad Company 
Knoxville, Sevierville & Eastern Ry. 


Lackawanna and Montrose Railroad Co. 
La Crosse & Southeastern Railway Co. 
Lake Champlain and Moriah Rail Road Co. 
Lake Charles & Northern Railroad Co. 
Lake Erie and Eastern Railroad Company 
Lake Erie and Fort Wayne Railroad Co. 
Lake Erie and Western Railroad Co. 
Lake Erie, Franklin & Clarion R. R. Co. 
Lake Providence, Texarkana and Western 
Lakeside and Marblehead Railroad Co. 
Lake Superior and Ishpeming Railway 


Lake Superior Terminal and Transfer Rail- 


way Co. of the State of Wisconsin 
Lake Tahoe Railway & Transportation Co. 
Lake Terminal Railroad Company 
Lancaster and Chester Railway Company 
L’Anguille River Railway Company 
Lansing Manufacturers Railroad 
Laona and Northern Railway Company 
La Salle & Bureau County Railroad Co. 
Laurel Fork Railway Company 


V.D. 


No. 


273 


Laurinburg & Southern Railroad Company 499 


Lawndale Railway and Industrial Company 





and the Chicago, Lake Shore & South Bend Railway. 


647 


I.C.C. 
Volume 


46 Val.Rep. 
43 Val.Rep. 


110 1.C.C. 
103 I.C.C, 
133 I.C.C. 
114 L.C.C. 
97 I.C.C. 
110 1.C.C. 
84 I.C.C. 


39 Val.Rep. 


119 I.C.C. 
106 I.C.C. 


36 Val.Rep. 
28 Val.Rep. 


114 L.C.C. 
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Page 
223 
113 

82 
847 


667 
720 
831 
634 
455 
715 
717 
374 
205 
366 
563 
549 

68 
231 


429 
474 
419 
714 

1 


353 
337 
497 
449 
620 
668 
662 

73 
689 
358 
424 


10 ~~ Valuation Docket Number—portions leased by the Illinois Central 
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Name of Company No. Volume Page 
Leavenworth and Topeka Railway Company 601 116 L.C.C. 512 
Leavenworth Depot & Railroad Company 946 44 Val.Rep. 321 
Leavenworth Terminal Railway and Bridge 712 121 1.C.C. 830 
Lehigh and: Hudson River Railway Company 733 137 I.C.C. 698 
Lehigh and New England Railroad Co. 342 35 Val.Rep. 21 
Lehigh Valley Railroad Company 805 34 Val.Rep. 1 
Lessees, Buffalo Creek Railroad 826 141 I.C.C. 1 
Lexington Terminal Railroad Company 176 119 LC.C. 627 
Lexington Union Station Company 315 103 LC.C. 6438 
Ligonier Valley Rail Road Company 493 114 1.0.C. 551 
Linville River Railway Company 214 103 1.C.C. 160 
Litchfield & Madison Railway Company 479 116 I.C.C. 163 
Lithonia & Arabia Mountain Railway Co. 113 106 L.C.C. 141 
Little Kanawha Railroad Company 994 42 Val.Rep. 706 
Little River Railroad Company 274 103 LC.C. 611 
Live Oak, Perry & Gulf Railroad Company 811 125 1.C.C. 213 
Long Fork Railway Company 1034 26 Val.Rep. 124 
Long Island Railroad Company 336 36 Val.Rep 1 
Lorain & Southern Railroad Company 704 125 LC.C 234 
Lorain and West Virginia Railroad Co. 480 31 Val.Rep. 826 
Lorain, Ashland & Southern Railroad Co. 431 23 Val.Rep. 835 
Loranger, Louisiana & Northeastern R. R. 645 116 LC.C. 499 
Los Angeles Junction Railway Company 1086 43 Val.Rep. 108 
Louisiana & Arkansas Railway Company 346 133 L.C.C. 687 
Louisiana and Mississippi R. R. Transfer Co. 743 121 L.C.C. 397 
Louisiana & North West Railroad Company 697 135 L.C.C. 849 
Louisiana & Pacific Railway Company 589 135 LC.C. 832 
Louisiana & Pine Bluff Railway Company 551 135 LC.C. 460 
Louisiana Railway & Navigation Company 215 106 L.C.C. 47 
Louisiana Southern Railway Company 371 29 Val.Rep. 705 
Louisiana Western Railroad Company 784 36 Val.Rep. 545 
Louisville & Jeffersonville Bridge Co. 178 116 I.C.C 82 
Louisville and Nashville Railroad Company 456 39 Val.Rep. 347 
Louisville & Wadley Railroad Company 27 103 L.C.C 252 
Louisville Bridge and Terminal Company 435 23 Val.Rep. 880 
Louisville, Henderson and St. Louis Ry. Co. 892 31 Val.Rep. 101 
Louisville, New Albany & Corydon R. R. 541 116 L.C.C 27 
Lowell and Southern Railroad Company 1186 45 Val.Rep. 907 
Lagvville and Beaver River Railroad Co. 590 116 L.C.C 563 
Ludington & Northern Railway 560 116 L.C.C 199 
Lufkin, Hemphill & Gulf Railway Company 97 110 L.C.C 220 
Mackinac Transportation Company 602 116 L.C.C 589 
Macomb, Industry and Littleton Railway Co. 439 110 I.C.C 12 
Macon, Dublin & Savannah Rail Road Co. 1039 35 Val.Rep. 849 
Macon Terminal Company 916 121 L.C.C 705 
Madison County Railway Company 389 29 Val.Rep. 616 
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V.D. 

Name of Company No. 
Maga Arizona Railroad Company 242 
Maine Central Railroad Company 207 
Mammoth Cave Railroad Company 337 
Manchester & Oneida Railway Company 275 
Manila and Southwestern Railway Company 488 
Manistee & North-Eastern Railroad Co. 470 
Manistee & Repton Railroad Company 252 
Manistique and Lake Superior Railroad Co. 114 
Manitou and Pike’s Peak Railway Company 749 
Mansfield Railway & Transportation Co. 669 


Manufacturers’ Junction Railway Company 1040 
Manufacturers Railway Company (of St. 

Louis) 639 
Manufacturers Railway Company (Toledo, O.) 429 
Marcellus and Otiseco Company, Incorporated 1100 
Marianna & Blountstown Railroad Company 651 
Marinette, Tomahawk & Western Railroad Co. 284 


Marion & Eastern Railroad Company 383 
Marion and Rye Valley Railway Company 153 
Marion and Southern Railroad Company 592 
Marion Railway Corporation 591 


Marshall, Elysian Fields and Southeastern 1139 
Maryland and Delaware Coast Railway 1130 
Maryland and Delaware Telephone and Tele- 


graph Company 888 
Maryland and Pennsylvania Railroad Co. 1021 
Maryland, Delaware and Virginia Railway 243 
Mascot and Western Railroad Company 276 
Massena Terminal Railroad Company 1005 
Masilion Belt Railway Company 163 
Maxton, Alma and South Bound Railroad Co. 688 
McCloud River Railroad Company 817 
McKeesport Connecting Railroad Company 912 
Memphis Union Station Company 206 
Meridian and Memphis Railway Company 709 
Meridian Terminal Company 735 
Miami Mineral Belt Railroad Company 927 
Michigan Central Railroad Company 564 
Middleburgh & Schoharie Rail Road 1128 
Middle Creek Railroad Company 1184 
Middletown and Hummelstown Railroad Co. 624 


Middletown & Unionville Railroad Company 225 


Midland Continental Railroad 825 
Midland Terminal Railway Company 673 
Midland Valley Railroad Company 675 
Milledgeville Railway Company 139 
Millers Creek Railroad .Company 1002 
Milltown Air Line Railway 533 


I.€.C. 
Volume 


103 L.C.C. 


30 Val.Rep. 


103 I.C.C. 
103 I.C.C. 
110 1L.¢.C. 
114 I,C.C. 
103 I.C.C. 
97 I.C.C. 
125 I.C.C. 


25 Val.Rep. 
28 Val.Rep. 
43 Val.Rep. 
43 Val.Rep. 
32 Val.Rep. 


125 L.C.C, 
119 I. 


Page 
658 
357 
818 

1 
74 
339 
649 
382 
1 
469 
607 


23 
824 
85 
581 
697 
38 
15 
789 
576 
561 
691 


51 
669 
499 
611 
181 
147 
553 

89 
125 
418 
746 
479 
142 
271 

» 491 
889 
721 
143 
313 
451 
389 
262 
527 
812 
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Name of Company No. Volume Page 
Milstead Railroad Company 98 106 L.C.C. 67 
Milwaukee Terminal Railway Company 797 44 Val.Rep. 802 
Minarets and Western Railway Company 1105 43 Val.Rep. 442 
Mineral Point and Northern Railway Co. 317 106 LC.C. 27 
Mineral Range Railroad Company 228 26 Val.Rep. 161 
Minneapolis & Rainy River Railway Co. 115 133 LC.C. 594 
Minneapolis & St. Louis Railroad Company 510 137 1.C.C. 761 
Minneapolis Eastern Railway Company 986 143 L.C.C. 440 
Minneapolis, Northfield and Southern Ry. 915 135 L.C.C. 498 
Minneapolis, Red Lake and Manitoba Ry. Co. 658 108 I.C.C. 605 
Minneapolis, St. Paul & Sault Ste. Marie 370 1438 L.C.C. 547 
Minneapolis Western Railway Company 201 133 LC.C. 356 
Minnesota and International Railway Co. 802 25 Val.Rep. 828 
Minnesota, Dakota & Western Railway Co. 949 25 Val.Rep. 1 
Minnesota Northwestern Electric Railway 542 143 I.C.C. 791 
Minnesota Transfer Railway Company 1053 137 LC.C. 639 
Mississippi & Alabama Railroad Company 1142 43 Val.Rep. 572 
Mississippi & Skuna Valley Railroad Co. 1088 43 Val.Rep. 254 
Mississippi & Western Railroad Company 1084 43 Val.Rep. 175 
Mississippian Railway 1172 43 Val.Rep. 867 
Mississippi Central Railroad Company 729 135 1.0.C. 287 
Mississippi Eastern Railway Company 30 106 1.C.C. 293 
Mississippi Export Railroad 1091 43 Val.Rep. 131 
Mississippi River & Bonne Terre Railway 43 106 1.0.C. 492 

2Mississippi Valley Company 441 46 Val.Rep. 472 
Missouri and Illinois Bridge and Belt R.R. 526 125 1.0.C. 424 
Missouri and North Arkansas Railroad 511 125 1.C.C. 639 
Missouri-Illinois Railroad Company 1185 45 Val.Rep. 867 
Missouri, Kansas & Texas Railway Company 828 34 Val.Rep. 293 
Missouri, Kansas and Texas Ry. Co. of Texas 814 34 Val.Rep. 484 
Missouri, Oklahoma and Gulf Railway Co. 740 135 LC.C. 577 
Missouri, Oklahoma & Gulf Ry. Co. of Texas 769 135 1.C.C. 620 
Missouri Pacific Railroad Company 1006 40 Val.Rep. 249 
Missouri Southern Railroad Company 12 114 1.C0.C. 795 
Mobile & Gulf Railroad Company 1090 43 Val.Rep. 309 
Mobile and Ohio Railroad Company 149 1483 LC.C. 459 
Modesto and Empire Traction Company 1144 43 Val.Rep. 473 
Monongahela Connecting Railroad Company 987 141 I.C.C. 44 
Monongahela Railway Company 880 23 Val.Rep. 39 
Monroe Railroad Company 138 114 1.0.C. 222 
Monson Railroad Company 68 106 1.C.C. 339 
Montana Railroad 1129 43 Val.Rep. 701 
Montana Western Railway Company 82 133 1.C.C. 348 
Montana, Wyoming & Southern Railroad Co. 713 135 1LC.C. 257 
Montour Railroad Company 907 33 Val.Rep. 681 


12Separate Valuation Docket Number—portions leased to the Illinois Central 


and the Yazoo & Mississippi Valley. 





1. C. C. PRACTITIONERS’ JOURNAL 








V.D. 

Name of Company No. 
Montpelier and Wells River Railroad 116 
Montreal and Atlantic Railway Company 357 
Morehead and North Fork Railroad Company 657 
Morgan & Fentress Railway Company 727 


Morgan’s Louisiana and Texas Railroad and 


Steamship Company 883 
Morgantown and Kingwood Rail Road Co. 995 
Morris Terminal Railway Company 152 
Morristown & Erie Railroad Company 948 
Moscow, Camden and San Augustine Railway 277 
Moshassuck Valley Railroad Company 117 
Motley County Railway Company 497 
Mountain Central Railway Company 278 
Mountain Telegraph Company 956 
Mount Hood Railroad Company ; 85 
Mount Hope Mineral Railroad Company 868 
Mount Jewett, Kinzua and Riterville R. R. 629 
Muncie and Western Railroad Company 158 
Muncie Belt Railway Company 99 


Munising, Marquette & Southeastern Railway 251 
Murfreesboro, Nashville, Southwestern Ry. 1106 
Muscatine, Burlington and Southern R. R. 279 
Muskegon Railway and Navigation Company 1194 


Nacogdoches & Southeastern Railroad Co. 294 
Nashville and Atlantic Railroad Company 1169 
Nashville, Chattanooga & St. Louis Ry. 367 
Natchez and Louisiana Railway Transfer Co. 957 
Natchez & Southern Railway Company 818 
Natchez, Columbia and Mobile Railroad Co. 319 
Natchez, Urania & Ruston Railway Company 855 
Nelson and Albemarle Railway Company 179 
18Nesquehoning Valley Railroad Company 390 
Nevada-California-Oregon Railway 905 
Nevada Central Railroad Company 843 
Nevada Copper Belt Railroad Company 280 
Nevada County Narrow Gauge Railroad Co. 313 
Nevada Northern Railway Company 324 
Nevada Transportation Company 285 
Newaukum Valley Railroad Company 1181 


Newburgh and South Shore Railway Company 203 
New Bedford, Martha’s Vineyard and Nan- 


tucket Steamboat Company 941 
New England Steamship Company 1054 
New Haven & Dunbar Railroad Company 1197 





I.C.C. 
Volume 


30 Val.Rep. 


106 I.C.C. 
119 I.C.C. 
119 I.C.C. 


36 Val.Rep. 
42 Val.Rep. 
24 Val.Rep. 
26 Val.Rep. 


106 1.C.C. 


34 Val.Rep. 
43 Val.Rep. 


97 L.C.C. 


45 Val.Rep. 


135 I.C.C. 


43 Val.Rep. 
31 Val.Rep. 
40 Val.Rep. 
40 Val.Rep. 


103 LC.C. 
121 1.C.C. 
141 1.C.C. 
149 1.C.C. 


45 Val.Rep. 


121 I.C.C. 
84 I.C.C. 
141 1.C.C. 
84 I.C.C. 
106 I.C.C. 


43 Val.Rep. 


125 1.C.C. 


36 Val.Rep. 
36 Val.Rep. 
45 Val.Rep. 


Page 
970 
388 
363 
798 


659 
714 
860 

89 
689 
649 
212 
257 

26 
572 
321 
410 
318 
367 
714 
407 

53 
797 


452 
671 
567 
681 
668 
547 
166 
191 
886 
654 
656 
427 
822 
523 
639 
857 
857 


794 
741 
843 


18 Separate Valuation Docket Number—portions leased to the Central Railroad 


Company of New Jersey and the Lehigh & N. E. 








— 


i 
_ 


Aa A 








JUNE, 1945 991 
VD. ICC. 

Name of Company No. Volume Page 
New Iberia and Northern Railroad Company 458 29 Val.Rep. 749 
New Jersey and New York Railroad Company 853 33 Val.Rep. 597 
New Jersey, Indiana & Illinois Railroad 776 40 Val.Rep. 961 

14New Jersey Junction Railroad Company 988 28 Val.Rep. 743 
New Mexico Central Railroad Company 190 106 1.C0.C. 435 
New Mexico Midland Railway Company 24 84 LCC. 443 
New Orleans and Lower Coast Railroad Co. 608 119 LC.C. 265 
New Orleans and Northeastern Railroad Co. 973 37 Val.Rep. 919 
New Orleans Great Northern Railroad Co. 305 133 LC.C. 825 
New Orleans, Natalbany & Natchez Railway 118 108 LC.C. 232 
New Orleans Public Belt Railroad 893 41 Val.Rep. 89 
New Orleans Terminal Company 972 37 Val.Rep. 895 
New Orleans, Texas & Mexico Railroad Co. 3 29 Val.Rep. 653 
New Park and Fawn Grove Railroad Company 255 106 1.C.C. 347 
New River, Holston and Western Railroad Co. 472 110 L.C.C. 583 
New York and Long Branch Railroad 417 149 1.C.C. 909 
New York and Pennsylvania Railway Co. 1140 43 Val.Rep. 533 
New York Central Railroad Company 1022 27 Val.Rep. 1 
New York Central Railroad Company 1022 28 Val.Rep. 1 
New York, Chicago and St. Louis R. R. Co. 902 38 Val.Rep. 339 
New York Connecting Railroad Company 1017 26 Val.Rep. 586 
New York Dock Railway 1189 46 Val.Rep. 869 
New York, New Haven and Hartford R. R. 311 30 Val.Rep. 1 
New York, Ontario and Western Railway 192 25 Val.Rep. 199 
New York, Philadelphia and Norfolk R. R. 159 97 L.C.C. 273 
New York, Susquehanna and Western R. R. 832 33 Val.Rep. 509 
Nez Perce & Idaho Railroad Company 1112 43 Val.Rep. 241 
Norfolk and Portsmouth Belt Line R. R. 180 133 LC.C. 771 
Norfolk and Western Railway Company 343 26 Val.Rep. 255 
Norfolk Southern Railroad Company 31 84 I.C.C. 693 
Norfolk Terminal Railway Company 69 97 LC.C. 108 
Northampton and Bath Railroad Company 942 149 1.C.C. 244 
North and South Railway Company 1096 43 Val.Rep. 12 
North Charleston Terminal Company 908 121 1.C.C. 694 
North East Pennsylvania Railroad Company 481 32 Val.Rep. 675 
North Louisiana & Gulf Railroad Company 594 116 LC.C. 864 
Northern Alabama Railway Company 216 130 LC.C. 596 
Northern Pacific Railway Company 959 25 Val.Rep. 397 
Northern Pacifie Terminal Co. of Oregon 926 44 Val.Rep. 308 
Northern Telegraph Company 953 125 LC.C. 413 
Northwestern Coal Railway Company 227 106 L.C.C. 678 
Northwestern Pacific Railroad Company 931 45 Val.Rep. 682 
Northwestern Railroad Company of South 

Carolina 1003 141 1.C.C. 480 





14 Separate Valuation Docket Number—portions leased to the Erie Railroad and 


the New York Central. 





I. C. C. PRACTITIONERS’ JOURNAL 











V.D. 


Name of Company No. 
Northwestern Terminal Railway Company 894 


Northwestern Terminal Railway Company 894 
Norwood & St. Lawrence Railroad Company 181 
Oakdale & Gulf Railway Company 471 
Ogden Union Railway and Depot Company 924 
Ohio & Kentucky Railway Company 375 


Ohio River and Western Railway Company 430 
Oklahoma & Rich Mountain Railroad Co. 1099 


Oklahoma City Junction Railway Company 869 
Oklahoma, Kansas and Missouri Railway 593 
Oklahoma, New Mexico and Pacific Railway 504 
Okmulgee Northern Railway Company 829 
Oneida & Western Railroad Company 500 
Ontonagon Railroad Company 884 


Orange & Northwestern Railroad Company 459 


Oregon, California & Eastern Railway Co. 1190 
Oregon, Pacific and Eastern Railway Co. 250 
Oregon Short Line Railroad Company 1007 
Oregon Trunk Railway 240 


Oregon-Washington Railroad & Navigation 329 


Osage Railway Company 1156 
Ouachita and Northwestern Railroad Co. 119 
Outer Harbor Terminal Railway Company 1118 
Owasco River Railway 979 
Pacific & Idaho Northern Railway 100 
Pacific Coast Railroad Company 830 
Pacifie Coast Railway Company 700 
Paducah & Illinois Railroad Company 791 


Panhandle and Santa Fe Railway Company 579 
Panhandle and Santa Fe Railway Company 579 
Paris and Great Northern Railroad Company 409 
Paris and Mt. Pleasant Railroad Company 159 
Patapsco & Back Rivers Railroad Company 1164 
Pearl River Valley Railroad Company 595 
Pecos and Northern Texas Railway Company 597 
Pecos and Northern Texas Railway Company 597 
Pecos Valley Southern Railway Company 182 
Pencoyd & Philadelphia Railroad Company 596 
Pennsylvania and Atlantic Railroad Company 881 


Pennsylvania Company 386 
Pennsylvania Railroad Company 928 
Pennsylvania Railroad Company 928 


Pennsylvania Tunnel and Terminal Railroad 885 





I.C.C. 
Volume 


135 L.C.C. 


29 Val.Rep. 


97 1.C.C. 


29 Val.Rep. 
45 Val.Rep. 


106 I.C.C. 


44 Val.Rep. 
41 Val.Rep. 
44 Val.Rep. 
43 Val.Rep. 


106 I.C.C. 


43 Val.Rep. 


23 Val.Rep. 
23 Val.Rep. 
22 Val.Rep. 
23 Val.Rep. 
23 Val.Rep. 


Page 
482 
182 
458 


532 
298 
398 
585 

75 
200 
186 
394 
186 
479 
235 
778 
851 
593 
368 

71 


15 Separate Valuation Docket Number—portions leased to the Gulf, Colorado 


& Santa Fe and the Panhandle and Santa Fe. 
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16 Separate Valuation Docket Number—portions leased 
Railroad and the Philadelphia and Reading. 


JUNE, 1945 993 
VD. ICL. 

Name of Company No. Volume Page 
Peoria and Pekin Union Railway Company 1004 34 Val.Rep. 674 
Peoria, Hanna City and Western Railway Co. 1113 44 Val.Rep. 871 
Peoria Railway Terminal Company 84 130 LC.C. 475 
Peoria Terminal Company 1199 47 Val.Rep. 449 
Pere Marquette Railroad Company 260 130 L.C.C. 497 
Perkiomen Railroad Company 490 32 Val.Rep. 687 
Perth Amboy and Woodbridge Railroad Co. 837 22 Val.Rep. 862 
Peru, La Salle & Deer Park Railroad Co. 1102 43 Val.Rep. 590 
Philadelphia and Beach Haven Railroad Co. 281 106 1.C.C. 629 
Philadelphia and Camden Ferry Company 553 110 L.C.C. 805 
Philadelphia and Chester Valley Railroad 711 32 Val.Rep. 768 
Philadelphia and Reading Railway Company 875 32 Val.Rep. 205 

Philadelphia, Baltimore and Washington R. R. 903 23 Val.Rep. 247 
Philadelphia Belt Line Railroad Company 1026 32 Val.Rep. 935 
Philadelphia, Bethlehem and New England 

R. R. 1055 135 LC.C. 381 
Philadelphia, Newtown and New York R. R. 

Co. 748 32 Val.Rep. 831 
Philadelphia, Reading and Pottsville Tele- 

graph Company 1075 32 Val.Rep. 945 
Pickens Railroad Company 170 106 L.C.C. 655 
Pickering Valley Railroad Company 752 32 Val.Rep. 847 
Piedmont and Northern Railway Company 1200 47 Val.Rep. 508 
Pierre and Fort Pierre Bridge Railway Co. 653 137 L.C.C. 586 
Pierre, Rapid City and North-Western Ry. Co. 795 137 1.0.C. 625 
Pine Bluff and Northern Railway Company 120 106 1.C.C. 621 
Pine Bluff Arkansas River Railway 121 149 1.C.C. 576 

“Piney River and Paint Creek Railroad Co. 398 149 LC.C. 111 
Pittsburgh and Lake Erie Railroad Company 990 28 Val.Rep. 760 
Pittsburgh and Ohio Valley Railway Company 1041 130 I.C.C. 656 
Pittsburg & Shawmut Railroad Company 895 31 Val.Rep. 667 
Pittsburgh & Susquehanna Railroad Company 611 110 1.C.C. 787 
Pittsburgh & West Virginia Railway Company 835 36 Val.Rep. 277 
Pittsburgh, Allegheny and McKees Rocks R. R. 751 114 L.C.C. 533 

18Pittsburg, Bessemer and Lake Erie R. R. Co. 366 34 Val.Rep. 808 
Pittsburgh, Chartiers & Youghiogheny Ry. 461 23 Val.Rep. 937 
Pittsburgh, Cincinnati, Chicago and St. Louis 362 24 Val.Rep. 1 

. Pittsburgh, Lisbon & Western Railroad Co. 529 121 1.C.C. 857 
Pittsburg, Shawmut and Northern Railroad 

Co. 901 26 Val.Rep. 1 
Pontiac, Oxford and Northern Railroad Co. 517 148 I.C.C. 231 


to the Pennsylvania 


17 Separate Valuation Docket Number—leased jointly to the Virginian Railway 


and the Chesapeake and Ohio. 


18 Separate Valuation Docket Number—portions leased to the Bessemer and 


Lake Erie and the Union Railroad. 





1. C. C. PRACTITIONERS’ JOURNAL 














V.D. 

Name of Company No. 
Port Angeles Western Railroad Company 1097 

Port Arthur Canal & Dock Company 4 
Port Huron & Detroit Railroad Company 801 
Port Huron Southern Railroad Company 870 
Port Reading Railroad Company 622 
Port St. Joe Dock and Terminal Railway Co. 871 


Port Townsend and Puget Sound Railway Co. 803 


Portland & Southwestern Railroad Company 208 
Portland Terminal Company 101 
Potato Creek Railroad Company 730 
Poteau Valley Railroad Company 4 
Poteau Valley Railroad Company t 


Potomac, Fredericksburg and Piedmont R. R. 56 


Prattsburg Railway Corporation 872 
Prescott & Northwestern Railroad Co. 502 
Preston Railroad Company 1103 
Pueblo Union Depot and Railroad Co. 925 
Puget Sound & Cascade Railway Company 238 
Puget Sound & Willapa Harbor Railway 794 
Pullman Railroad Company 754 
Pullman Company 1079 
Pullman Company 1082 
Pullman Company 1082 
Quakertown and Bethlehem Railroad Co. 1115 
Quanah, Acme & Pacific Railway Co. 455 
Quincy, Omaha & Kansas City Railroad 719 
Quincy Western Railway Company 14 
Rahway Valley Company 685 
Railway Transfer Company of the City of 
Minneapolis 991 
Raleigh and Charleston Railroad Co. 1015 
Randolph and Cumberland Railway Co. 618 
Rapid City, Black Hills & Western R. R. 806 
Raquette Lake Railway Company 532 
Raritan River Rail Road Company 219 
Ray & Gila Valley Railroad Company 13 
Reader Railroad 1157 
Reading and Columbia Railroad Company 766 
Red River and Gulf Railroad 484 
Reynoldsville and Falls Creek Railroad 520 
Rhode Island Company 183 
Richmond Belt Railway 1056 
Richmond, Fredericksburg and Potomac 372 
Richmond Terminal Railway Company 1170 
Rio Grande and Eagle Pass Railway Co. 644 





I.C.C. 
Volume 


43 Val.Rep. 


75 L.C.C. 


44 Val.Rep. 
26 Val.Rep. 
36 Val.Rep. 
46 Val.Rep. 
47 Val.Rep. 


43 Val.Rep. 
41 Val.Rep. 


134 I.C.C. 
106 1.C.C, 


119 I.C.C. 
133 1.C.C. 


35 Val.Rep. 


108 I.C.C. 
119 1L.C.C, 
106 I.C.C. 
84 I.C.C. 
108 I.C.C. 


43 Val.Rep. 
32 Val.Rep. 


119 I.C.C. 
125 I.C.C. 
84 I.C.C. 
149 L.C.C. 


31 Val.Rep. 
43 Val.Rep. 


108 I.C.C. 






Page 
53 
316 
839 
728 
701 
791 
361 
51 
498 
329 
113 
304 
25 
135 
484 
455 
469 
818 
790 
227 
845 
814 
501 


389 
805 
832 
746 


389 


808 
762 
154 
138 
525 
463 

35 
648 
871 
535 
388 
299 
352 
227 
939 
781 











JUNE, 1945 








V.D. 

Name of Company No. 

Rio Grande City Railway Company 1135 
Rio Grande, El Paso & Santa Fe R. R. Co. 577 
Rio Grande, Micolithic and Northern Ry. 1147 
Rio Grande Southern Railroad Company 1063 
Riverside, Rialto & Pacific Railroad 102 
River Terminal Railway Company 619 
Roanoke River Railway Company 617 
Roby and Northern Railroad Company 543 
Rockeastle River Railway Company 780 
Rockingham Railroad Company 775 
Rock Island Frisco Terminal Railway Co. 172 
Rock Port, Langdon & Northern Railway 505 
Rome and Northern Railroad Company 34 
Roscoe, Snyder and Pacific Railway Co. 122 
Rosslyn Connecting Railroad Company 160 
Rowlesburg & Southern Railroad Company 1027 
Rupert and Bloomsburg Railroad Company 623 
Rural Valley Railroad 609 
Rutland Railroad Company 307 
St. Clair Terminal Railroad Company 678 
St. Clair Tunnel Company 550 
St. Francois County Railroad Company 44 
St. John & Ophir Railroad Company 11 
St. Johns River Terminal Company 71 
St. Johnsbury and Lake Champlain Railroad 123 
St. Joseph and Grand Island Railway Co. 962 
St. Joseph Belt Railway Company 785 
St. Joseph Terminal Railroad Company 792 
Saint Joseph Union Depot Company 789 
St. Louis & Hannibal Railroad Company 519 
Saint Louis and O’Fallon Railway Company 638 
St. Louis and Ohio River Railroad 1124 
St. Louis, Brownsville & Mexico Railway Co. 361 
St. Louis, Kennett & Southeastern Railroad 774 
St. Louis Merchants Bridge Terminal Ry. 1057 
St. Louis-San Francisco Railway Company 400 
St. Louis, San Francisco and Texas Ry. Co. 408 
St. Louis Southwestern Railway Company 142 
St. Louis Southwestern Railway Co. of Texas 132 
St. Louis Transfer Railway Company 1042 
St. Louis, Troy and Eastern Railroad Co. 1035 
Sabine & Neches Valley Railway Company 1085 
Sacramento Northern Railway 1193 
Sainte Marie Union Depot Company 210 
Saint Paul Union Depot Company 861 
St. Paul Bridge & Terminal Railway Co. 672 





1.C.C. 
Volume 
43 Val.Rep. 
119 I.C.C. 


108 I.C.C. 
106 I.C.C. 
30 Val.Rep. 


44 Val.Rep. 


133 I.C.C. 


44 Val.Rep. 
29 Val.Rep. 


133 L.C.C. 


38 Val.Rep. 
41 Val.Rep. 
41 Val.Rep. 


149 I.C.C. 
149 I.C.C. 


38 Val.Rep. 


137 I.C.C. 


43 Val.Rep. 
46 Val.Rep. 


114 L.C.C. 
130 I.C.C. 
143 I.C.C. 


Page 
877 
181 
711 
399 
728 

12 
400 
266 
285 

88 
391 
511 
422 

1 
762 
620 
713 

51 
205 


613 
289 
141 
774 
803 
987 
328 
523 
543 


I. C. C. PRACTITIONERS’ JOURNAL 











V.D. 

Name of Company No. 
Salem, Winona and Southern Railroad Co. 570 
Salina Northern Railroad Company 610 


Salt Lake & Los Angeles Railway Company 204 
Salt Lake City Union Depot and Railroad Co. 934 
San Antonio and Aransas Pass Railway Co. 633 
San Antonio, Uvalde & Gulf Railroad Co. 702 
San Benito and Rio Grande Valley Railway 464 


Sandersville Railroad Company 254 
San Diego and Arizona Railway 1064 
Sand Springs Railway Company 632 
Sandy River & Rangeley Lakes Railroad 161 


Sandy Valley & Elkhorn Railway Company 1028 
San Joaquin & Eastern Railroad Company 128 
San Luis Central Railroad Company 621 
San Luis Southern Railway Company 521 
San Pedro, Los Angeles & Salt Lake R. R. Co. 26 
San Pedro, Los Angeles & Salt Lake R. R. Co. 26 
San Pedro, Los Angeles & Salt Lake R. R. Co. 26 


Santa Fe Dock and Channel Company 562 
Santa Fe Northwestern Railway Company 1151 
Santa Fe, Raton and Eastern Railroad Co. 50 
Santa Maria Valley Railroad Company 816 
Saratoga and Encampment Railway Company 975 
Sardis & Delta Railroad Company 135 
Sault Ste. Marie Bridge Company 184 
Savannah and Northwestern Railway 49 


Savannah and Statesboro Railway Company 607 


Savannah River Terminal Company 1083 
Savannah Union Station Company 765 
Schoharie Valley Railway Company 1121 
Seaboard Air Line Railway Company 1031 
Seattle, Port Angeles & Western Railway 760 
Sewell Valley Railroad Company 427 
Sharpsville Railroad Company 239 
Shearwood Railway Company 778 
Sheffield and Tionesta Railway Company 616 
Shelby County Railway Company 507 


Shelby Northwestern Railway Company 508 
Shreveport Bridge and Terminal Company 129 
Shreveport, Houston & Gulf Railroad Co. 303 
Sibley, Lake Bisteneau & Southern Ry. Co. 528 


Sierra Railway Company of California 299 
Silverton Northern Railroad Company 568 
Sioux City Bridge Company 758 
Sioux City Terminal Railway Company 1058 
Skaneateles Railroad Company 1059 
Sligo & Eastern Railroad Company 404 





L.C.C. 
Volume 
114 I.C.C. 
119 I.C.C. 
97 I.C.C. 
149 I.C.C. 


33 Val.Rep. 


141 L.C.C. 


29 Val.Rep. 


106 1.C.C. 


45 Val.Rep. 


114 L.C.C. 
108 I.C.C. 


29 Val.Rep. 


108 I.C.C. 


26 Val.Rep. 


114 L.C.C. 


35 Val.Rep. 
44 Val.Rep. 


116 I.C.C. 


43 Val.Rep. 
35 Val.Rep. 
44 Val.Rep. 


106 I.C.C. 
103 I. 





Page 
283 
247 
491 

95 
763 
231 
813 
769 
748 
467 
173 
431 
245 
109 
428 
463 
737 
398 
553 
729 
221 
696 
485 
287 
342 
618 


689 | 


839 
295 
833 
337 
751 
236 
299 
259 
232 
500 
465 
569 
122 
808 
171 
635 
595 
343 
426 
154 






an mm men hn oo on oe oe ee Eee 


JUNE, 1945 





Name of Company 
Smoky Mountain Railway Company 
South Buffalo Railway Company 
South Georgia Railway Company 
South Manchester Railroad Company 
South San Francisco Belt Railway Co. 
South Shore Rail Read Company 
Southern Illinois and Missouri Bridge Co. 
Southern Pacific Company 
Southern Pacific Terminal Company 
Southern Railway Company 
Southern Railway Company in Mississippi 
Spokane and British Columbia Railway Co. 
Spokane International Railway Company 
Spokane, Portland and Seattle Railway Co. 
Springfield Terminal Railway Company 
Stanley, Merrill & Phillips Railway Co. 
Staten Island Rapid Transit Railway Co. 
Steelton & Highspire Railroad Company 
Sterling Mountain Railway Company 
Stewartstown Railroad Company 
Stockton Terminal and Eastern Railroad 
Stony Creek Railroad Company 
Strasburg Railroad Company 
Strouds Creek and Muddlety Railroad Co. 
Sugar Land Railway Company 
Sullivan County Railroad 
Sumpter Valley Railway Company 
Sumter & Choctaw Railway Company 
Sunset Railway Company 
Susquehanna and New York Railroad Co. 
Susquehanna River and Western Railroad 
Sussex Railroad Company 
Sylvania Central Railway Company 


Tabor & Northern Railway Company 
Tacoma Eastern Railroad Company 
Talbotton Railroad Company 

Tallulah Falls Railway Company 
Tamaqua, Hazleton and Northern Railroad 
Tampa & Gulf Coast Railroad Company 
Tampa & Jacksonville Railway Company 
Tampa Northern Railroad Company 
Tampa Union Station Company 

Tavares and Gulf Rail Road Company 
Tennessee and North Carolina Railroad 
Tennessee, Alabama and Georgia Railroad 
Tennessee Central Railroad Company 


V.D. 
No. 
70 
921 
347 
145 
298 
747 
185 
1008 
923 
556 
191 
72 
73 
896 
534 
282 
1009 
1145 
696 
345 
823 
708 
707 
1152 
124 
221 
103 
426 
137 
799 
686 
899 
25 


211 
798 
47 
226 
819 
687 
32 
681 
1016 
1043 
482 
438 
947 


L.C.C. 
Volume 
108 I.C.C. 
31 Val Rep. 
108 I.C.C. 
108 I.C.C. 
108 I.C.C. 
114 I.C.C. 
103 I.C.C. 
45 Val.Rep. 
36 Val.Rep. 
37 Val.Rep. 
84 I.C.C. 
108 L.C.C. 
110 L.C.C. 
41 Val.Rep. 


32 Val.Rep. 
35 Val.Rep. 
108 I.C.C. 
35 Val.Rep. 
35 Val.Rep. 
35 Val.Rep. 
106 I.C.C. 
110 I.C.C. 
135 L.C.C. 


Page 
200 
320 
581 
278 
270 
519 
414 

1 
699 
1 
253 
209 
173 
1 
493 
260 
753 
846 
766 
357 
685 
758 
723 
637 
131 
665 
466 
405 
628 
67 
377 
330 
55 


620 
810 
307 
537 
903 
732 
326 
711 
784 
870 
265 
595 

95 








I. C. C. PRACTITIONERS’ JOURNAL 





VD. 

Name of Company No. 
Tennessee, Kentucky & Northern Railroad 783 
Tennessee Railroad Company 761 
Tennessee Western Railway Company 463 
Terminal Railroad Association of St. Louis 1065 
Terminal Railway Alabama State Docks 1188 


Texarkana & Fort Smith Railway Company 4 
Texarkana & Fort Smith Railway Company t 
Texas and New Orleans Railroad Company 756 


Texas and New Orleans Railroad 1196 
Texas and Pacifie Railway Company 491 
Texas City Terminal Company 958 
Texas Mexican Railway Company 614 
Texas Midland Railroad Company 2 
Texas Midland Railroad Company 2 
Texas, Oklahoma & Eastern Railroad Co. 580 
Texas Short Line Railway Company 379 
Texas South-Eastern Railroad Company 615 
Texas State Railroad 567 


Thornton & Alexandria Railway Company 125 


Tidewater Southern Railway 1191 
Tionesta Valley Railway Company 399 
Tipton Railroad Company 613 
Toledo and Ohio Central Railway Company 909 
Toledo, Angola & Western Railway Company 643 


Toledo, Peoria & Western Railway Company 462 
Toledo, St. Louis and Western Railroad 83 
Toledo, Saginaw and Muskegon Railway Co. 535 
Toledo Terminal Railroad Company 1066 


Tonopah and Goldfield Railroad Company 74 
Tonopah & Tidewater Railroad Company 15 
Tooele Valley Railway Company 9 
Trans-Mississippi Terminal Railroad Co. 980 
Tremont & Gulf Railway Company 415 
Trinity and Brazos Valley Railway Co. 86 
Trinity Valley & Northern Railway Co. 569 


Trinity Valley Southern Railroad Company 566 


Trona Railway Company 1168 
Troy Union Railroad Company 230 
Tuckaseegee and Southeastern Railway Co. 1104 
Tuckerton Railroad Company 186 
Tueson, Cornelia and Gila Bend Railroad 793 
Tug River and Kentucky Railroad Company 378 
Tuscarora Valley Railroad Company 659 
Tuskegee Railroad Company 655 
Twin Branch Railroad ; 1158 
Tylerdale Connecting Railroad Company 981 





I.C.C. 
Volume 
119 I.C.C. 
119 L.C.C. 


39 Val.Rep. 
38 Val.Rep. 
46 Val.Rep. 


75 L.C.C. 
84 I.C.C. 


36 Val.Rep. 
47 Val.Rep. 
29 Val.Rep. 


149 I.C.C. 


_ 

rm) 

or) 
Sad, sed: 
QaQ; 


Seo heocae 

<S © oe =_ 

et Se eS 
oleleletateleletateteta 

aFaane Fao 


Se 
ow 
Pn 
oo 
yf 
x 
i") 

Ko) 


aaaaa 


45 Val.Rep. 
42 Val.Rep. 


hd 


FAFaD 
: 


+70 
> 


QQQ 
2 


- 


Page 
112 
465 
827 

17 
517 
294 
113 
500 

1 
483 
337 
677 






th on ee ae se es es 


JUNE, 1945 





VLD. 
No. 
402 
189 
812 
807 
338 


Name of Company 

Unitah Railway Company 
Ulster & Delaware Railroad Company 
Unadilla Valley Railway Company 
Union & Glenn Springs Railroad Company 
Union Depot Company (Columbus, Ohio) 
Union Freight Railroad Co. (Boston, Mass.) 131 
Union Pacific Railroad Company 1060 
Union Passenger Depot Company of Galveston 642 
Union Point & White Plains Railroad Co. 162 
Union Railroad Company (Pittsburgh, Pa.) 714 
Union Railway Company (Memphis, Tenn.) 970 
Union Stock Yards Company of Omaha (Ltd.) 1067 
Union Terminal Company (Dallas, Texas) 734 
Union Terminal Railway Company (of St. 

Joseph, Missouri) 
Union Transportation Company 
United Railways Company (Oregon) 
Unity Railways Company 
Upper Merion and Plymouth Railroad Co. 
Ursina & North Fork Railway Company 
Utah Railway Company 
Uvalde & Northern Railway Company 


971 
1029 
1192 

929 

773 

873 

538 
1089 


Valley and Siletz Railroad Company 1121 
Valley Railroad Company (of Pennsylvania) 731 
Van Buren Bridge Company 150 
Vandalia Railroad Company 344 
Ventura County Railway Company 1126 
Verde Tunnel & Smelter Railroad Company 291 
Vermont International Telegraph Co. 963 
Vermont Valley Railroad 221 
Vicksburg, Shreveport & Pacific Railway 514 
Virginia and Carolina Southern R. R. Co. 757 
Virginia and Kentucky Railway Company 539 
Virginia and Southwestern Railway, Co. 310 
Virginia & Truckee Railway 821 
Virginia Blue Ridge Railway 454 
Virginia-Carolina Railway Company 492 
Virginia Southern Railroad Company 171 
Virginian Railway Company 235 


Wabash, Chester and Western Railroad 810 
Wabash Railway Company 897 
Wadley Southern Railway Company 40 
Ware Shoals Railroad Company 380 
Warren & Ouachita Valley Railway Co. 440 
Warren, Johnsville & Saline River R. R. 646 


I.C.C. 
Volume 
141 I.C.C. 
110 LC.C. 
121 I.C.C. 
121 L.C.C. 
110 I.C.C. 
84 I.C.C. 
44 Val.Rep. 
119 L.C.C. 
103 I.C.C. 
34 Val.Rep. 
40 Val.Rep. 
31 Val.Rep. 
130 I.C.C. 


25 Val.Rep. 


24 Val.Rep. 
43 Val.Rep. 
108 I.C.C. 
125 I.C.C. 
30 Val.Rep. 
26 Val.Rep. 
141 I.C.C. 
110 L.C.C. 
37 Val.Rep. 
119 I.C.C. 


Page 
259 
335 

73 
329 
139 
357 

1 

52 
147 
872 
700 
136 
393 


58 
724 
648 
833 
637 
864 
545 
319 


353 
813 
183 
395 
287 
712 
164 
957 
481 
781 
680 
788 
157 
126 
767 
460 
595 


173 
723 
108 
747 
721 
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V.D. 

Name of Company No. 
Warrenton Rail Road Company 635 
Washington and Choctaw Railway Company 133 
Washington and Lincolnton Railroad Co. 779 


Washington & Vandemere Railroad Company 692 
Washington, Idaho & Montana Railway Co. 288 


Washington, Potomac & Chesapeake Ry. Co. 75 
Washington Run Railroad Company 911 
Washington Southern Railway Company 393 
Washington Terminal Company 1023 
Washington Western Railway Company 248 
Watertown and Sioux Falls Railway Co. 943 


Waterville Railway Company 1149 
Waukegan, Rockford & Elgin Traction Co. 506 
Waupaca-Green Bay Railway 187 
Waycross and Southern Railroad Company 859 
Waynesburg and Washington Railroad Co. 433 
Weatherford, Mineral Wells & Northwestern 


Railway Company 353 
Wellington & Powellsville Railroad Co. 689 
Westfield Railroad Company 1166 
West Jersey and Seashore -Railroad Co. 382 
West Pittston-Exeter Railroad Company 1143 
West Side Belt Railroad Company 882 
West Tulsa Belt Railway Company 637 
West Virginia Midland Railroad Company 874 
West Virginia Northern Railroad Co. 503 
Western Allegheny Railroad Company 834 


Western Maryland Railway Company 1061 


19Western New York and Pennsylvania Ry. Co. 886 
Western Pacific Railway Company 126 
Western Railway of Alabama 847 


Wharton and Northern Railroad Company 1030 


Wheeling and Lake Erie Railway Company 396 
Wheeling Terminal Railway Company 436 
20White Oak Railway Company ° 261 
White River Railroad Company 134 


White Sulphur Springs & Yellowstone Park 628 
Wichita Falls & Northwestern Railway Co. 759 
Wichita Falls & Southern Railroad Co. 1177 


Wichita Union Terminal Railway Company 141 
Wichita Valley Railway Company 718 
Wildwood and Delaware Bay Short Line R. R. 220 
Wilkes-Barre and Eastern Railroad Co. 831 





19 Separate Valuation Docket Number—portions leased 
Railroad and the Pennsylvania Company. 


I.C.C. 
Volume 


31 Val.Rep. 
35 Val.Rep. 
116 L.C.C. 
125 I.C.C. 
43 Val.Rep. 
110 I.C.C. 
108 I.C.C. 
121 I.C.C. 
121 L.C.C. 


29 Val.Rep. 
114 L.C.C. 
43 Val.Rep. 
22 Val.Rep. 
46 Val.Rep. 
36 Val.Rep. 
41 Val.Rep. 
121 1.C.C. 
110 L.C.C. 
121 I.C.C. 
32 Val.Rep. 
23 Val.Rep. 
29 Val.Rep. 
29 Val.Rep. 
133 1.C.C. 
31 Val.Rep. 
23 Val.Rep. 
108 I.C.C. 
108 I.C.C. 
121 L.C.C. 
34 Val.Rep. 
44 Val.Rep. 
125 I.C.C. 
134 I.C.C. 
135 L.C.C. 
33 Val.Rep. 


Page 
25 
491 
507 
312 
71 
753 
171 
289 
101 
491 
701 
599 
512 
572 
298 
603 


603 
253 
619 
814 
527 
323 
870 
147 
385 
205 
1 
132 
239 
87 
430 
707 
905 
650 
687 
119 
650 
887 
619 
778 
733 
489 


to the Pennsylvania 


20 Separate Valuation Docket Number—leased jointly to the Virginian and. the 


Chesapeake and Ohio. 
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Name of Company No. Volume Page 
Wilkes-Barre Connecting Railroad Co. 331 116 I.C.C. 819 
Williamette Valley and Coast Railroad Co. 283 108 LC.C. 738 
Williams Valley Railroad Company 662 32 Val.Rep. 730 
Williamson and Pond Creek Railroad Co. 233 133 L.C.C. . 564 
Williamsport & North Branch Railroad Co. 813 121 1C0.C. 369 
Wilmington, Brunswick & Southern R. R. Co. 935 125 I.C.C. 183 

21Wilmington Railway Bridge Company 1074 149 I.C.C. 81 
Winchester & Western Railroad Company 1150 43 Val.Rep. 427 
Winfield Railroad Company 841 22 Val.Rep. 922 
Winifrede Railroad Company 1114 43 Val.Rep. 515 
Winona Bridge Railway Company 787 141 L.C.C. 29 
Winston-Salem Southbound Railway Company 5 75 I.C.C. 187 
Winston-Salem Southbound Railway Company 5 84 I.C.C. 581 
Winston-Salem Terminal Company 1171 45 Val.Rep. 823 
Wiscasset, Waterville and Farmington Ry. 76 108 L.C.C. 697 
Wisconsin & Michigan Railway Company 320 141 LC.C. 877 
Wisconsin & Northern Railroad Company 326 148 1.C.C. 800 
Wisconsin Central Railway Company 406 148 L.C.C. 673 
Wood River Branch Railroad Company 77 84 LC.C. 289 
Woodstock & Blockton Railway Company 721 37 Val.Rep. 826 
Woodstock Railway Company 78 108 1.C.C. 467 
Woodworth & Louisiana Central Railway Co. 565 135 I.C.C 825 
Wrightsville & Tennille Railroad Company 8 97 LC.C. 359 
Wyandotte Southern Railroad Company 742 116 L.C.C 137 
Wyandotte Terminal Railroad Company 668 121 L.C.C 495 
Wyoming & Missouri River Railroad Company 424 110 I.C.C 627 
Wyoming & Northwestern Railway Company 763 137 I.C.C. 611 
Wyoming Railway Company 522 114 L.C.C 194 
Yazoo and Mississippi Valley Railroad Co. 349 46 Val.Rep. 388 
Yosemite Valley Railroad Company 304 141 LC.C. 204 
York, Hanover and Frederick Railway Co. 887 23 Val.Rep. 225 
York Harbor and Beach Railroad Company 221 30 Val.Rep. 954 
Youngstown and Northern Railroad Company 777 116 1.C0.C. 475 
Yreka Railroad Company 292 108 L.C.C. 677 
Zanesville and Western Railway Company 922 28 Val.Rep. 647 
Zanesville Terminal Railroad Company 910 28 Val.Rep. 593 

PIPE LINES 
Ajax Pipe Line Company 1215 48 Val.Rep. 153 
American Liberty Pipe Line Company 1260 49 Val.Rep. 356 
American Petroleum Company ‘1277 49 Val.Rep. 681 
Arkana Transit Corporation 1207 47 Val.Rep. 687 


21 Separate Valuation Docket Number—leased jointly to the Atlantic Coast Line 
and the Seaboard Air Line. 
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Name of Company 
Arkansas Pipeline Corporation 
Atlantic Pipe Line Company 
Atlas Pipe Line Company, Incorporated 


Bell General Transit Corporation 
Bell General Pipe Line Company 
Bell Oil & Gas Company 
Bell-Western Corporation 
Bradford Transit Company 
Buckeye Pipe Line Company 
Buffalo Pipe Line Corporation 


Champlin Refining Company 
Clay City Pipe Line Company 
Cleveland Pipe Line Company 
Continental Pipe Line Company 


Detroit Southern Pipe Line Company 


Empire Pipeline Company 
Eureka Pipe Line Company 


Globe Pipe Line Company 

Great Lakes Pipe Line Company 

Gulf Pipe Line Company 

Gulf Pipe Line Company of Oklahoma 
Gulf Pipe Line Company of Pennsylvania 
Gulf Refining Company of Louisiana 


Humble Pipe Line Company 


Illinois Pipe Line Company 
Imperial Pipe Line, Limited 
Indiana Pipe Line Company 
International Pipe Line Company 


Kaw Pipe Line Company 
Keystone Pipe Line Company 


Magnolia Pipe Line Company 
Michigan-Toledo Pipe Line Company 
Middlesex Pipe Line Company 
Montana Pipeline Company 


National Transit Company 
New York Transit Company 
Northern Pipe Line Company 


Ohio River Pipe Line Company 
Oklahoma Pipe Line Company 


Pan American Pipe Line Company 





No. 
1220 
1203 
1213 


1263 
1279 
1276 
1275 
1233 
1254 
1257 


1267 
1255 
1272 
1222 


1237 


1211 
1244 


1219 
1218 
1204 
1221 
1230 
1229 


1217 


1242 
1235 
1249 
1212 


1265 
1264 


1232 
1256 
1262 
1208 


1253 
1247 
1251 


1278 
1248 


1228 


V.D. 


I.C.C. 


Volume 


48 
47 
47 


49 
49 
49 
49 
48 
49 
49 


49 
49 
49 
48 


48 


48 
48 


48 
48 
47 
48 
48 
48 


48 


49 
49 
49 
48 


49 
49 


48 
49 
49 
47 


49 
49 
49 


49 
49 


48 


Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 


Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 


Val.Rep. 





Page 
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Name of Company 
Phillips Pipe Line Company 
Phillips Petroleum Company 
Pure Oil Pipe Line Company 
Pure Transportation Company 
Richardson Pipe Line Company 
Rocky Mountain Pipe Line Company 


Shell Pipe Line Corporation 

Sinclair Prairie Pipe Line Company 

Sinclair Prairie Pipe Line Co. (of Texas) 

Socony-Vacuum Oil Company, Incorporated 
(New York and Pennsylvania Lines) 

Southern Pipe Line Company 

South West Pennsylvania Pipe Lines 

Spartan Refining Company, Incorporated 

Standard Pipe Line Company, Inc. 

Standish Pipe Line Company 

Stanolind Pipe Line Company 

Sun Oil Line Company 

Sun Pipe Line, Incorporated 

Sun Pipe Line Company (Texas) 

Susquehanna Pipe Line Company 


Texas-Empire Pipe Line Company 
Texas-Empire Pipe Line Company of Texas 
Texas Pipe Line Company 

Texas Pipe Line Company of Oklahoma 
Tidal Pipe Line Company 

Tide-Water Pipe Company, Limited 
Toronto Pipe Line Company 

Tuscarora Oil Company, Limited 


United Pipe Line Company 
Utah Oil Refining Company 


Valvoline Oil Company 


Wabash Pipe Line Company 
White Eagle Pipe Line Company 


V.D. 


No. 
1250 
1271 
1216 
1238 
1273 
1266 


1209 
1206 
1205 


1268 
1243 
1246 
1214 
1226 
1236 
1245 
1239 
1240 
1274 
1241 


1224 
1225 
1210 
1223 
1234 
1231 
1227 
1252 


1259 
1269 


1270 


1258 
1261 


I.C.C. 
Volume 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 
Val.Rep. 


Val.Rep. 
Val.Rep. 


Val.Rep. 


Val.Rep. 
Val.Rep. 


Page 
38 
526 
788 
862 
561 
428 


702 
613 
658 


471 
820 
841 
825 
736 
437 
678 
480 
491 
573 
569 


327 
361 
249 
376 
303 
109 

89 
204 


304 
611 


498 


344 
330 








Economic Problems of Railroad Transportation 
Address by R. V. Fiercner* 


I have been asked to say something here this afternoon as to the 
outlook for the railroads in the post-war period and especially from 
an economic point of view. I presume I was chosen for this task be- 
cause I have the title of Vice-President of the Association of American 
Railroads in Charge of Research. The designation, however, is really 
a misnomer. It was conferred on me, a plain, ordinary, matter-of-fact 
lawyer, because I happened to be Chairman of the Railroad Com- 
mittee for the Study of Transportation, a research organization, author- 
ized by the Association’s Board of Directors for the purpose of studying 
and reporting upon phases of the transportation situation deemed to 
be of special interest to the railroads. The objective of the Committee 
is to visualize the post-war situation as accurately as it can be done at 
this time with a view to recommending such programs and policies as 
will inure to the benefit of the railroads, and thereby promote the publie 
interest. 

Always there should be kept in mind the fine declaration of policy 
that introduces the Transportation Act of 1940. Familiar as it is I 
quote it here. It cannot be too often recalled to our attention: 


“It is hereby declared to be the national transportation policy 
of the Congress to provide for fair and impartial regulation of all 
modes of transportation subject to the provisions of this Act, so 
administered as to recognize and preserve the inherent advantages 
of each; to promote safe, adequtae, economical, and efficient serv- 
ice and foster sound economic conditions in transportation and 
among the several carriers; to encourage the establishment and 
maintenance of reasonable charges for transportation services, with- 
out unjust discriminations, undue preferences or advantages, or 
unfair or destructive competitive practices; to cooperate with the 
several States and the duly authorized officials thereof; and to en- 
courage fair wages and equitable working conditions;—all to the 
end of developing, coordinating, and preserving a national trans- 
portation system by water, highway, and rail, as well as other means, 
adequate to meet the needs of the commerce of the United States, 
of the Postal Service, and of the national defense.’ 


Starting here with objectives so clearly defined, we have been 
trying to picture the immediate future with the aid of such factual 
data as are available, and in the light of our experience and judgment. 





* This address was before the Conference on Transportation in War and Peace, 
Washington, D. C., May 4, 1945, with Commissioner J. Haden Alldredge presiding. 
Judge Fletcher is Vice-President of the Association of American Railroads. Note 
the comments by Dr. Ford K. Edwards concerning costs, following this address 


and one by Mr. C. B. Bryant of the Southern Railway System, not published in 
this issue. 
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At the very outset, it seemed obvious that we must address ourselves 
to a consideration of the probable general economic condition in which 
the United States will find themselves when the war is over. The rail- 
road industry is a service industry, having no function in the freight 
end of the business but to transport what others produce and consume, 
and manifestly as passenger carriers the amount of travel will depend 
largely upon the condition of general business. We have, therefore, 
been studying the signs of the times to determine as accurately as we 
ean what the general post-war business situation is likely to be. Of 
course, we realize that we are here not any too sure of our ground. We 
are not erystal gazers, rior are any of us, so far as I know, seventh 
sons of a seventh son, nor were we born with a caul. We can do no 
more than attempt to judge the future by the lessons of the past il- 
luminated somewhat by the teachings of experience. We have deemed 
it wiser to go forward even with our light dim rather than trust to good 
fortune alone to take care of us when the real test comes. 

It has been rather generally assumed that when V.-J. Day comes 
there will be a comparatively brief period of uncertainity in the busi- 
ness world while industry catches its breath and adjusts itself ta peace 
conditions. But this period of stagnation, if it can be so called, should 
not be long. There has never been a time in our history when so much 
serious attention has been given to intelligent planning for just this 
contingency. And I hasten to say that I am not using the term “‘plan- 
ning’’ in the sense in which it is employed by Professor Hayck in his 
brilliant little book, ‘‘The Road to Serfdom.’’ I am using the familiar 
term only to express the idea that industry, as never before, is mindful 
of its obligation to prepare now for the resumption of peacetime activi- 
ties without severe shocks or interruptions. 

This war will probably not end as have many previous wars by the 
sudden collapse of the enemy. We are nearing the end of the European 
war; we may be forced to carry on the war in the Orient for another 
two years. It may well be that the defeat of our formidable foe in that 
quarter will take the form of a gradual attrition that will give us time 
to make plans and take measures that will so control the transition 
period as to avoid any very severe shock to our economy. 

However that may be, when we do get our second wind, we can 
look forward with some confidence to a period of comparative business 
activity measured by the experience of the pre-war years. It should 
not be an extravagant estimate that over a very considerable span of 
years following the cessation of hostilities, on the average, business con- 
ditions should approximate those that prevailed in the pre-war year of 
1941. It is true that in 1941 business was greatly stimulated by prepara- 
tions for national defense, and by abnormal demands for food and war 
materials on the part of warring nations, which soon became our allies. 
But we cannot ignore the fact that following the war the devastated 
peoples of the world will make demands upon our productive energies 
that are without parallel in times of peace. We need hardly stop to in- 
quire where the money will come from to pay for this flood of supplies. 
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Somehow, a way will be found to permit our farms and factories to 
make their contribution toward the humanitarian task of feeding, cloth- 
ing, and housing the stricken victims of barbarian cruelty. 

Aside from this demand, our own people will be clamoring for 
goods, long deferred, and at a time when the war-created savings of our 
people provide funds for abundant purchases. If it be said that the 
ascent to the wartime peak was a mighty stimulus to business, I think 
it can confidently be said that the descent to the peacetime level will 
not be precipitous. 

Tt can scarcely be argued that the selection of 1941, as a probable 
pattern for post-war business, is an over-optimistic estimate. In that 
year, the national income was ninety-five billion, six hundred million 
dollars, far below the figure in the following war years. Industrial 
production was no more than fifty per cent above the average in the 
semi-depression period 1935-1939. Of the total labor force, more than 
three million were unemployed, although this figure is not particularly 
significant, due to the manner in which the figures are compiled. On 
the whole, it seems to me that 1941 may not be a bad year to select as a 
basis for comparison. 

It may be profitable at this point to look at the transportation situa- 
tion as it existed in 1941. In that year, the total ton-miles of freight 
traffic amounted to approximately 967 billion ton-miles. This represent- 
ed a movement of freight substantially greater than in any year 1929 
to 1940, inclusive. Of this amount the rails transported 53 per cent; 
the motor trucks 3.20 per cent; the water carriers 35.68 per cent; and 
the pipe lines 8 per cent; with an almost negligible amount transported 
by the air lines. The relatively large percentage assigned to the water 
lines includes the heavy bulk traffic on the Great Lakes. The percent- 
age of rail traffic was greater in that year than in any previous year 
subsequent to 1932, while the water-borne percentage was less than in 
any previous year subsequent to 1932. In this year 1941, tlie total 
passenger miles amounted to 44 billions, of which approximately 66.66 
per cent moved by rail, 30 per cent by bus, and 3.60 per cent by air. 

In that year, the railroads of Class I had a recorded investment in 
road and equipment of approximately twenty-five and a half billion 
dollars, gross revenues of about five and a third billion dollars, taxes 
amounted to 547 million dollars, net railway operating income to 998 and 
a quarter million dollars, and net income after fixed charges to almost 
500 million dollars. These figures are significant for comparative pur- 
poses, and as indicating the volume of business and the operating re- 
sults that existed in 1941, the year which we have selected as possibly 
indicative of the possible post-war situation. In 1941, the rate of re- 
turn on total investment amounted to 3.75 per cent. This was the high- 
est figure since 1929, and this statement applies as well to net railway 
operating income. Net income, however, was somewhat higher in 1930. 

I am not, of course, contending or even predicting that an average 
year of the first ten years, let us say, of the post-war period will not 
reflect important changes in conditions as compared with 1941. Un- 
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doubtedly passenger travel by plane will increase appreciably, though 
it is by no means certain that all this increase will be at the expense 
of rail travel. Much of it will be new travel, so to speak, and some of it 
will be at the expense of bus and private automobile travel. 

Much interesting speculation is current -as to the extent of freight 
traffic that will move by air when planes are released from war obli- 
gations. No one doubts the ability of the planes, as a mere matter of 
physical operation, to transport considerable quantities of freight. The 
performance of the cargo carriers in the war service has fully demon- 
stated their capacity. But there is always present, as a controlling factor, 
the question of expense. Our studies do not indicate that a cargo plane 
carrying a load of 70 percent of capacity can operate at a lower cost 
than 15 cents per ton-mile, air port to air port. If to this figure there 
be added the cost of pick-up and delivery and transfer of freight to 
and from the air port, the cost will probably be something like 20 cents 
per ton-mile, a prohibitive rate for ordinary freight now moving by rail 
at an average rate of less than a cent per ton-mile. The stated cost would 
not preclude shipments by air of articles of very high value, or ship- 
ments to meet an emergency, or possibly luxury items for which the 
well-to-do might be willing to pay a fancy price. While no one can 
safely predict the course of invention in this fascinating field, yet from 
all present indications the movement of freight by air for the next ten 
years will not make serious inroads upon the present volume of freight 
transported by surface carriers. This statement, be it understood, as- 
sumes that government subsidies will not be of such a character as to per- 
mit transportation of freight at a substantial loss. 

Coming now to a brief consideration of motor transport, I hasten 
to say that our studies in this field are not complete, so that I am not 
justified in basing conclusions upon our latest and critical examination 
of the highway transport situation. But al] of us have had a good deal 
of experience with this form of transport in the pre-war years, an ex- 
perience that is helpful in any appraisal of the place it will probably 
occupy in our future economy. Undoubtedly, the Federal Government 
will spend a good deal of money in improving and extending our high- 
way system. It is true, also, that the manufacturing end of the busi- 
ness will turn its attention to producing cars and accessories with no 
limit as to volume. But the motor transport industry, like every other, 
must face this ever troublesome question of costs. Wages will show an 
increasing tendency toward stabilization at unionized rates of pay. 
Taxes and charges for the use of highways will not diminish. As the 
business settles down into conventional channels, there will be a ten- 
dency to the self-elimination of operations that are essentially uneco- 
nomic. The inexorable laws of competition will insure the survival 
of only the fittest. 

Motor highway transport is, of course, here to stay. It occupies a 
place in the transportation picture which nothing can supply. But in 
the last analysis, its sphere of activity is limited by factors that will 
surely assert themselves. Some of these relate to distance, character of 
tonnage, strength of highways and bridges, labor costs, and size of 
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vehicles. There is always present, too, the hope of the users of private 
automobiles that some part of the highway shall be left available for 
their use. On the whole, it does not seem to me very probable that 
motor transport will move, in the next ten years, a greater proportion 
of the total traffic than it did in the decade before Pearl Harbor. 

With respect to water-borne traffic, the limitations upon my time 
and the patience of my audience will not permit an extended statement. 
We have been studying the incidents of water transportation with the 
utmost diligence. Our report on the Mississippi River will, I believe, 
exceed in thoroughness and objectivity any previous discussion of that 
noble stream as an instrumentality of commerce. I can only say at this 
time that our present judgment is that traffic on our navigable water- 
ways will grow in volume not by leaps and bounds but gradually to 
proportions substantially in excess of pre-war dimensions. 

Certainly, we will have plenty of vessels after the war, and an 
abundance of experience in operating them. The merchant ships we 
have been building for transporting men and materials of war may not 
be adapted to inland transportation, but they will be more than ample 
for ocean transport. Of course, the number of available ships is not 
the complete answer. There must be traffic to move and with such 
expedition and at such costs as to meet the needs of the public. There 
are geographical and climatic limitations that handicap the movement 
of freight by water. To certain railroads the threat of encroachment 
by water carriers is very serious indeed. But on the large, the railroads 
need not view this form of competition with undue alarm. 

I must not be understood as viewing the railroad prospects with 
complacency. We are not facing the future with a head full of rosy- 
tinted dreams. We are fully aware of the potency of the competitive 
agencies that will struggle for business. The railroads keenly realize 
the necessity for being alert to their rivalries as well as their oppor- 
tunities. If they are to go forward to an improved strategic position 
or even hold their own, they must struggle with the problem of economy 
and the problem of efficiency. They must give dependable, reasonably 
prompt service, at rates which will make their service attractive. How 
to accomplish these obvious ends is the crux of the problem to be studied 
and if possible solved. 

When we speak of railroad efficiency, we cover a broad field. The 
term connotes rapidity of movement, promptness in handling traffic, 
safety in operation, and economy of operation as well. The shipping 
public is chiefly concerned with the first three of these elements. There 
can be no doubt that success of railroad operations in the competitive 
era that faces us will call for an increase of speed in the handling of 
both freight and passenger trains. This means improved motive power, 
ears lighter in weight, better grades, straighter tracks, heavier rail. 
improved ballast conditions. To insure better and prompter handling, 
there should be improvements in terminal lay-outs and terminal handl- 
ing. To reduce loss and damage to freight shipments, there must come 
into use better freight cars and containers, and improvements in meth- 
ods of packing and handling. To reduce costs, a matter of supreme 











ci nih oon ee BB oO ot ao fe a OP Gee 











JUNE, 1945 1009 





concern to the carriers themselves, there must be a never ending study 
of increased fuel efficiency, more skillful handling of trains, more pro- 
ductive use of labor, fewer engine failures, and many other features 
which only an experienced operating man can catalogue. These mat- 
ters, I assure you, are being given attention by intensive and intelli- 
gent study and research. 

On the all-important question of costs to the public, we realize that 
this factor provides the acid test in the competitive struggle. This war 
has emphasized, as perhaps never before in railroad history, the im- 
portance of traffic volume as an essential to prosperity. This is not 
to say, by any means, that the measure of rates is not important. It 
will always be of major importance. But if the railroads are to exist 
as privately owned and privately operated agencies, they cannot hope 
to maintain their rates at the present low level—less than a cent per 
ton per mile on the average for freight traffic, and less than two cents 
a mile for passenger traffic—unless the volume of business permits the 
productive use of their whole plant, not just a part of it. If ample 
volume of traffic could be assured, the railroads could confidently pre- 
dict that they would be able to handle the bulk of the country’s busi- 
ness at rates lower than their competitors could possibly maintain. 

It is obvious, however, that to accomplish this efficiency of which 
I have spoken, and at rates which will encourage industry, there must 
be large expenditures for rehabilitation and improvements. The first 
question that naturally arises in the minds of all of us is the subject 
of deferred maintendnee. It is a matter of common knowledge that, 
due to war compelled scarcity of materials and war time demands upon 
labor, the railroads have fallen behind in maintaining their properties 
at the high standard which real efficiency demands. There has been a 
shortage of rail and other track material, of lumber for bridges, ties 
and cars, of steel for proper car repair and construction, and generally 
a shortage of essential materials. Men could not be found for needed 
track and shop work. Just how much this deferred maintenance 
amounts to, measured in dollars, no one can confidently say. A year 
or two ago, when a survey of the situation was made by the Association, 
it developed that in the matter of maintenance expenditures for road- 
way, alone, not to mention equipment, the roads were annually falling 
behind their maintenance programs by 200 million dollars. Clearly, 
one of the first tasks of the railroads, when men and materials are again 
available, will be to spend a great deal of money in putting their prop- 
erties in a condition of thorough repair. 

Then, too, large sums must be expended for an improved roadway, 
one better adapted to the movement of faster and perhaps heavier 
trains. This means, as I have suggested, programs of grade reduction 
and elimination, heavier rail, more and longer passing tracks, improved 
signalling devices, and the like. And finally, and by no means the least 
important, there must be an extensive substitution of new and lighter 
ears for much of the obsolete equipment now in use. This is rendered 
necessary not only by the fact that, due to the exigencies of the war 
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situation, much equipment is now in use which should have been re- 

e tired, but also to technological advances in the art of ear construction in 
the last two decades. Certainly, we confront the necessity for large 
expenditures, if we are to hold our place in the sun. 

At once there arises the question of whether the railroads will have 
the funds to meet these extraordinary demands. While railroad credit 
has greatly improved in recent years, as evidenced by a healthy bond 
market and an improving stock market, yet it would be comforting if 
these improvements could be financed without resort to borrowings, or 
the issuance of additional capital stock. Indeed, the latter effort in 
the case of many railroads would be unavailing, and it would be an un- 
fortunate reversal of form to alter the present tendency toward reduc- 
tion rather than enlargement of debt. A really healthy condition of rail- 
road finances demands rather that these obligations should be met out of 
available reserves or current revenues. 

It is a matter for congratulation that the railroads will probably 
emerge from the war period with cash resources of considerable volume. 
An inquiry made on November 1, 1944, developed that on that date 
Class I railroads had on hand in cash and liquid resources about one 
and three-quarter billion dollars. To what extent this fund will be 
augmented by the end of the war, no one can say since many unknown 
factors enter into the problem. But it is fairly safe to say that the 
railroads will enter the peace era with not less than two billion dollars 
in cash, the larger part of which will be available for improvement. 
This is quite a sum of money when it is recalled that the cost of new 
equipment is ordinarily defrayed, in large part, out of current revenues, 
set aside as a depreciation reserve. 

One encouraging and significant aspect of the question grows out 
of the progress that the railroads are making in the matter of debt re- 
duction, carrying with it the lightening of the load of fixed charges. 
It is almost impossible to state categorically just what the total re- 
duction amounts to, as accomplished in the last four or five years. We 
do have figures, indicating that in 1943, interest-bearing debt, in the 
ease of solvent railroads, was reduced by the substantial amount of 
420 million dollars, representing a saving in annual interest of twenty 
million dollars. If to this figure there be added amounts of fixed deht 
reduction incident to reorganizations under Section 77 of the Bank- 
ruptey Act, and certain equity receiverships, the reduction will prob- 
ably amount to an additional two and a half billion dollars. Assuming 
the reduction in this period to be in the neighborhood of three billion 
dollars, we have a picture of annual reduction in fixed interest charges 
of more than one hundred and twenty million dollars. 

This program of debt reduction and reduction in fixed charges is 
a continuing one, and is made possible by refunding at lower rates of 
interest, by reorganizations of roads in bankruptcy, by paying off ma- 
turing obligations, by exercising the option of redemption, and par- 
ticularly by purchase of securities at prices substantially below their 

par value. The latter expedient has been made possible by a provision 
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in the revenue law adopted in 1942, which relieves corporations of the 
obligation to consider as taxable income the difference between the par 
value and the price at which the securities are purchased. In passing, 
I call attention to the fact that this wholesome provision will expire 
with the end of the present year, unless Congress extends its life. It 
is of the utmost importance that this be done. 

Viewing the situation as a whole, it would not seem that the rail- 
roads need despair of finding sufficient funds to put them in a posi- 
tion where they can hold their own in the competitive struggle. This 
view, not I hope unduly optimistic, is predicated upon the assumption 
that the competitors of the railroads will not be unduly advantaged by 
extensive subsidies. It is obvious that no industry relying upon its 
own resources can successfully compete with another in the same field 
that receives vast subsidies from the taxpayers, one of the most im- 
portant being the very industry that does not have the benefit of the 
dole. Common fairness demands, and I believe the principle will ulti- 
mately be recognized, that if the government provides an essential fa- 
cility, the party benefited should pay a fair charge for its use, suffic- 
rent to maintain the facility and amortize its cost. 

Furthermore, the success of the essential industry must depend up- 
on action by the Congress and by the Courts which will allow it to 
handle its affairs in a sensible, practical fashion, consistent with its 
status as a regulated business, responsible to the public for the main- 
tenance of reasonable and non-discriminatory rates and practices. Giv- 
en however fair and sympathetic treatment by our legislative bodies, 
our consideration of probable future conditions furnishes ground for 
hope that the railroads will continue under private control as useful 
servants of industry, making a major contribution to the welfare of this 
beloved America ‘of ours. 








Competitive Problems Arising From the Existence 
of Fixed Costs in the Transportation Industry 


Comments by Forp K. Epwarps* 


I have listened with a good deal of interest to the remarks of 
Judge Fletcher and Mr. Bryant and believe that they have provided 
a clear-cut portrayal of the general economic problems facing the rail- 
ways and many of the efforts being made by the carriers to meet these 
problems. The basic economic problem of any transportation agency is, 
of course, not only to physically survive, but to continue to render 
adequate service during periods of rapidly changing economic condi- 
tions. Technological improvements undertaken years ago, such as heavi- 
er rail sections, treated ties, larger tie plates, mechanical rail-laying 
equipment, heavier power, mechanical stokers, larger cars, bigger yards, 
have all played an important part in the carriers’ present ability to 
handle wartime traffic and, judging from the remarks of Judge Fletch- 
er and Mr. Bryant, it appears that the carriers are not generally rest- 
ing on their laurels but are taking steps to meet or anticipate whatever 
problems the future may bring. 

While Judge Fletcher reviewed broadly the problems facing the 
carriers, I would like very briefly to stress two economic problems aris- 
ing from the fundamental differences in the behavior of the costs for 
different agencies of transportation. The problems stem from the ex- 
istence of relatively heavy fixed, or constant costs in the operation of 
one agency of transportation which are not present in the operation of 
competing agencies. 

Turning to the first problem I should like to point out that a siz- 
able amount of fixed, or constant costs, are inherent in rail operation. 
The effect is that when rail traffic increases, unit costs decline. The 
end result is that either the general level of rail rates may fall, profits 
may be increased, or the excess revenue is absorbed by increases in taxes 
and in the price of labor and material. During the immediate war peri- 
od, the benefits from the law of increasing returns have gone princi- 
pally to increased profits and to cover increases in taxes, wages, and 
material prices. The net effect has been that in the face of sharply 
rising costs, rail freight rates have remained practically stationary. In 
short, an increase in national production, traffic volume and in prices, 
has been accompanied by relatively fixed freight rates. So much for 
rail carriers. Motor carriers, with but a negligible amount of fixed 
charges, find themselves unable to reap the benefit of the law of in- 
creasing returns. Increased costs arising from increased wages and 
price levels must be recovered in substantial measure by increased rates. 
The effect is a pulling apart percentagewise of the rail and truck rate 
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structures. The practical problem facing countless motor carriers is 
how far they can depart from the level of the competitive rail rates 
and still retain the traffic. 

Let us consider the other side of the picture. When the national 
production and traffic volume is declining and prices generally are 
falling, such as occurred in the early thirties, rail unit costs tend to 
increase because of the existence of a relatively large fixed plant and 
fixed costs. Drastic economies and deferred maintenance may amelior- 
ate the effect, but the trend is toward temporarily higher rates, or, at 
least, a rigidity of rates. 

In short the position of the rails is reversed from that of periods of 
rising traffic volume, and unit costs will rise. If the rail carriers’ recent 
petitions for rate increases should subsequently be granted, the tempor- 
ary gap between rail and truck competitive rates which now exists may 
be narrowed or eliminated. As a few truck operators have expressed it, 
their problem is to carry on until such equalization may occur. To sum 
up, the differences in the cost characteristics of railroads and motor 
carriers can cause a substantial deviation from period to period in the 
relationship of their respective rate structures. 

Judge Fletcher stated that there is a place for all forms of trans- 
portation. The problem, of course, is to determine where that place is. 
To paraphrase Winston Churchill, this issue is being fought out on 
our coasts and our inland waterways, on our highways and our by- 
ways, on our short hauls and our long hauls and on practically every 
commodity that moves. The public interest is best served when the 
traffic is so distributed among the various agencies of transportation 
that those total costs of production which are directly or indirectly re- 
lated to transportation are at a minimum. 

The pursuit of this objective leads us to the second problem to 
which I would refer, namely that of providing economical and efficient 
transportation service and ‘‘ordered flexibility’? of rates in the face 
of tendencies toward cutthroat competition and a disorderly rate struc- 
ture, both of which stem from the coexistence in one agency of trans- 
portation of relatively heavy fixed costs and in a competing agency of 
a relatively negligible amount of fixed costs. The agency with the 
large fixed costs is under constant economic pressure to take steps which 
will permit it to benefit from the law of increasing returns i. e., to 
maximize the contribution each item of traffic can make to the fixed 
expenses by cutting rates, increasing volume, and lowering unit costs. 
The agency with a negligible amount of fixed costs cannot adopt simil- 
ar rate-cutting practices as its total costs fluctuate closely with its to- 
tal volume; that is, its unit costs remain relatively unchanged in the 
face of increased volume. 

The tendency in the above situation, if left to take its natural 
course, is for the emergence either of a sole survivor or the emergence of 
close cooperation among the surviving carriers as to services and. rates. 
In short, the existence of a large amount of fixed costs leads to inher- 
ent instability; and inherent instability leads either to the extinction 





1014 1. C. C. PRACTITIONERS’ JOURNAL 





of all but one operator or to pricing agreements. The problem, in the 
public interest, is to determine at what stage of this process the public 
interest is best served and, through restraints of one kind or another 
to maintain what might be called a ‘‘moving equilibrium’’ between the 
forces of competition and natural monopoly. 





RAILROAD FINANCIAL RELIEF BILL 


At the request of the Interstate Commerce Commission, Senator 
Wheeler has introduced S. 1253, which would amend the Interstate Com- 
merce Act by adding thereto a new section, to be designated as’ Sec- 
tion 20(b). The purpose of the Bill is to provide a medium through 
which a carrier, with the consent and cooperation of the majority of 
all of its bondholders, or, in some instances, with the consent of a ma- 
jority of the holders of individual classes of securities, could modify 
its obligations, for example, by postponing or reducing payment of in- 
terest charges or by extending the maturity of some or all of its bonds. 
The Commission proposes this as a substitute for the McLaughlin Act, 
which, it says, has afforded relief in some instances, but that the pro- 
ceedings thereunder are of necessity quite prolonged and expensive. 
The Commission also says that, while the unfavorable effects experienced 
by proceedings under the McLaughlin Act are not as pronounced as 
in the case of reorganizations under Section 77 of the Bankruptcy Act, 
the relief which may be afforded thereby is offset in other respects. 
The letter of the Commission to Chairman Wheeler, suggesting the 
legislation, which is dated May 9, 1945, was inserted in the Congres- 
sional Record of July 12. 





NEW JERSEY RAILROAD TAXES 


Justice A. Dayton Oliphant, of the New Jersey State Circuit Court 
ruled, on June 11, that more than $12,000,000 in additional railroad 
taxes is due the State. He held that money paid by railroads on de- 
linquent taxes for the years 1932 through 1940 must first be applied to 
the interest due on the taxes, at the statutory interest rate of 12 percent 
a year, and the remainder then applied to principal. 

















Important Recent Decision By The Commission In 
The Class Rate and Consolidated Freight 
Classification Proceedings 


Probably no more difficult task has confronted the Commission in 
the past decade than that of arriving at a proper decision in No. 28300, 
Class Rate Investigation, 1939, and No. 28310, Consolidated Freight 
Classification. The Commission’s 277 page report in these two pro- 
ceedings was made public on May 19, 1945. Within recent years there 
have been many public expressions of dissatisfaction, particularly by 
various interests in the South, as to the rates in that territory as com- 
pared with rates in the North. At times ghosts of the Civil War seemed 
to make their appearance and to suggest a great emotional recrudes- 
cence of feeling as between sections of this country. These two cases, 
therefore, came as a severe test of the Commission’s ability to make a 
decision objectively in accordance with the law and upon the record 
before it. There was serious danger that its prestige, acquired through 
painstaking effort over a period of nearly sixty years, would be ser- 
jously shaken irrespective of the determination it might make of the 
issues involved in these proceedings. 

Fortunately the Commission had the benefit of the work of able 
practitioners representing the various interests in the proceedings and 
of an industrious staff determined not to be dismayed by the welter of 
facts in a tremendous record and the difficult questions presented. It 
also had the cooperation of able representatives of State commissions. 
Moreover, it refused to be stampeded into hasty action. Nearly two 
years elapsed from the date of the last hearings, and nearly one year 
from the 10-day period of oral argument to the date decision was ren- 
dered. 

Now that the decision is over a month old, it may be possible to 
gain some idea as to whether or not the Commission has lost or gained 
prestige in reaching its conclusions in the decision. Generally speak- 
ing, it is probably true that sentiment, as expressed in numerous edi- 
torials throughout the country, has been favorable. At this time 
southern railroads have publicly announced that they ‘‘will comply’’ 
with the Commission’s decision in these cases, and ‘‘do their best to 
make it work.’’ They state they ‘‘presented their position both as to 
what they conceived, and conceive represent the best interests of the 
territory they serve,’’ but state that they ‘‘have always recognized the 
existence of honest and severe differences of opinion among the parties. 
which only the Commission could settle.’’ 

Class I rail carriers in official (eastern) territory have informed 
the Commission, pursuant to its suggestion in the report as to advice 
concerning their attitude with respect to presenting a uniform classifica- 
tion, that they ‘‘are prepared, in collaboration with the carriers operat- 
ing in other sections of the country, to make and tender to the Com- 
mission, a uniform classification based upon the findings made by the 
Commission in its report.’’ In their communication they said nothing 
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as to the prescribed revisions of the class rates. Class I railroads of 
the western district have likewise informed the Commission of their 
willingness to undertake the task of preparing a unified classification 
but ‘‘without prejudice as to the views of these lines with respect to 
the uniform scale or the measure of rates which should be applied in 
connection with a uniform classification.”’ 

At this time it is not definitely known whether anyone intends to 
challenge the Commission’s decision by further petition or by court 
action. 

While the general outlines of the Commission’s decision are well- 
known, it is of such importance as to deserve somewhat further treat- 
ment here. 

It is to be remembered that both proceedings dealt with by the 
Commission were investigations instituted by the Commission on its 
own motion by orders of July 29, 1939, as modified August 1, 1940. 

Docket No. 28310, Consolidated Freight Classification, is an inves- 
tigation of the lawfulness of the description of articles, carload min- 
imum weights, and ratings provided in the consolidated freight clas- 
sification, containing the ratings on articles so described in official, 
Illinois, southern, and western classifications, applicable to the trans- 
portation of property in interstate or foreign commerce by common car- 
riers by railroad or water, or partly by railroad and partly by water, sub- 
ject to the Interstate Commerce Act. In its territorial scope the in- 
vestigation includes the entire United States and all common carriers 
engaged in the transportation described were made respondents. 

Docket No. 28300, Class Rate Investigation, 1939 concerns the law- 
fulness of interstate class rates, all-rail, all-water, and rail-and-water, ap- 
plicable in the United States generally, except in mountain-Pacific ter- 
ritory and between that territory and the remainder of the country. 
As modified by order of August 1, 1940, it includes all rates determined 
by ratings in the four classifications named above, irrespective of 
whether the ratings are stated under the regular numbered or lettered 
classes or as percentages of first class, but none other. It does not em- 
brace exceptions to the classifications. 

The report shows that prior to hearings in the case, investigations 
were made by the Commission’s staff, particularly in respect to costs. 
A pre-hearing conference was had and the advice and cooperation of 
representatives of the state commissions were availed of then and to 
the end of the proceedings. Hearings were held at various points 
in the United States. These steps were apparently taken by the Com- 
mission beause of the realization of the extremely difficult task before 


it and its need for enlightenment as far as practicable from all parties 
interested. 


No. 28310, Consolidated Freight Classification 


In this proceeding the Commission pointed out that its investigation 
afforded ‘‘the first opportunity’’ for it to pass upon ratings ‘‘as a 
whole’’ in all classifications throughout the United States. It referred 
to its broad powers under section 1(4) of the Interstate Commerce Act 
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in respect to establishment of just and reasonable classifications; to 
section 1(6), prohibiting unjust and unreasonable classifications; and 
to section 3(1), prohibiting undue or unreasonable preference or ad- 
yantage to persons, localities, districts, territories, particular descriptions 
of traffic, etc; and to section 15(1), imposing the duty upon the Com- 
mission to prescribe just, fair, and reasonable classifications. 

The Commission stated, ‘‘Uniformity in classification has been an 
objective since the passage of the act in 1887,’’ and said that progress 
in that direction had been made as to certain classes, although much of 
the present uniformity in ratings is ‘‘theoretical rather than actual,’ 
in view of the thousands of lower ratings provided in exceptions to the 
respective classifications. Generally, the Commission said, there is 
less uniformity in the carload than in less-carload ratings, except in 
the south. This is true, the Commission said, because classes lower 
than class 70, which embrace most of the carload ratings, are different 
in the three major classifications, because the number of regular classes 
in the classifications varies, and because of the absence in a particular 
classification of a class whose percentage relation to first class is the 
same as that of a class in another classification. Further as to differences 
in the ratings on the same article in the three major classifications, the 
Commission said that they ‘‘have been influenced by revenue needs of 
the carriers in the respective territories, by variations in rate levels, by 
competition between carriers, by pressure of shippers, and by the di- 
verse judgments of the members of the several classification committees.’’ 

A particularly complicating problem was said to be the advent of 
interterritorial class rates governed by a single classification. 

The Commission referred to the diversity of ratings, lack of uni- 
formity in percentage relation between the classes, and the resulting 
“‘eountless exceptions’’ which ‘‘have shorn’’ the ratings of much of 
their usefulness as indicated by the relatively small volume of traffic 
moving. The existing classifications, the Commission said, are ‘‘out- 
moded and should be revised.’’ 

The Commission stated that opponents of uniform classification 
stresses as insurmountable obstacles to uniformity three contentions: 
(a) competition; (b) variations in territorial rate levels; and (c) dif- 
ferences in the composition of traffic. 

In ruling against the contention as to competition, the Commission 
said : 

‘*Exceptions to the classification may be essential in order that 

competition between shippers or with other forms of transportation 

may continue, but in the process of providing classification ratings 
it is improper to give such competition any weight.”’ 


In finding against the contention as to variations in territorial rate 
levels, the Commission said: 


‘*Classifications are not the correct media for remedying inequalities 
in territorial class-rate levels, which should be accomplished by 
modifying the rates themselves. Where adequate justification ex- 
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ists for lower charges in a portion of a territory, or from and to 
particular points, the proper remedy is the establishment of lawful 
exceptions to the classification, or commodity rates.”’ 


While exceptions are not within the issues of the proceeding, the 
Commission said that it is difficult to understand ‘‘how a particular 
rating on a given article or description of traffic is justified for appli- 
cation throughout an entire present classification territory, but is not 
extended to an adjoining territory. It would be unusual if the justify- 
ing conditions ended abruptly at the territorial boundaries.’’ 

In overruling the contention as to the effect of differences in the 
composition of traffic in the several territories and the necessity for 
higher ratings in certain territories to produce the necessary revenues 
based on the volume of traffic carried, the Commission said that differ- 
ence in treatment of shippers as between territories because of volume 
causes undue preference and prejudice, but indicated that heavy move- 
ment between particular points might be so great and regular as to 
justify commodity rates. 

Probably the principal objection of respondents to uniform classi- 
fication, the Commission said, is the fear of the adverse effect upon their 
revenues. Although agreeing that sufficient revenues to maintain the 
carriers are essential, the Commission said that their needs ‘‘should not 
be satisfied by practicing undue preferences and prejudices in ratings 
such as are shown by the evidence.’’ The remedy, the Commission said, 
was by providing rate levels sufficient to provide the necessary funds. 
The Commission said: 


‘‘The revenues required should be provided by rate levels high 
enough to produce funds for their needs, and not by resort to in- 
creases in classification ratings that cause unlawfulness. The aim 
for uniformity is not merely for the sake of uniformity, but to re- 
move the resulting unjust differences in rates.’’ 


In answer to the contentions as to the impracticability of uniform 
classifications, the Commission stressed the fact that, while there are 
marked contrasts in conditions within each of the three major classifi- 
cation territories, nevertheless uniform classifications throughout each 
has been found practicable and there would appear no good reason 
for limiting such uniformity to these respective territories instead of 
extending them throughout the country. 

The Commission indicated that in arriving at unification of classi- 
fication throughout the country ‘‘the pattern of the official classifica- 
tion,’’ although imperfect, is the best to follow, with the added classes 
set forth in the eastern class rate investigation. 

A question of law was presented as to the Commission’s power to 
require changes in classification ratings, in view of the fact that no 
evidence was received concerning ‘‘individual articles.’’ The Com- 
mission had previously indicated in its report that it was not practicable 
in the proceeding to consider such individual articles. It said, however, 
that the showing made in the record is ‘‘typical,’’ and sufficient to jus- 
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tify findings of unlawfulness. It pointed out the impracticability in 
a proceeding of this character of endeavoring to consider ‘‘each of the 
more than 20,000 less-carload and carload ratings in the classifications, 
and to find as to each of them whether the rating is lawful.’’ 

In indicating the primary problem of a freight classification and 
the elements to be considered, the Commission said: 


‘‘The primary purpose of a freight classification is to assign 
each article, or a group of articles, to a class according to well-known 
classification principles or elements which recognize distinctions 
from a transportation standpoint, along fairly broad lines, in order 
to meet the needs of commerce. None of the principles or elements 
should be controlling, but all that are relevant should be considered. 
Among them are: Weight per cubic foot and value per pound as 
packed for shipment; liability to loss, damage, waste, or theft in 
transit; likelihood of injury to other freight with which it may 
come in contact; risks due to hazards of carriage; kind of container 
or package as bearing upon the matter of liability or risk; expense 
of, and care in, handling; ratings on analogous articles; fair rela- 
tion of ratings as between all articles; competition between articles 
of different description but largely used for similar purposes; com- 
mercial conditions and units of sales; trade conditions; value of 
service; volume of movement for the entire country in either less- 
carloads or carloads; adaptability to movement in carloads; and 
carload minimum weights just to carriers and shippers. These 
transportation characteristics would be substantially similar on 
most articles irrespective of the territory in which the movement 
oceurs.’’ 


After referring again to the applicable provisions of the statute, the 
Commission said : 


‘The basic considerations which should determine the classification 
of an article, as previously explained herein, are generally the same 
in. all territories. That being true, it follows that wherever differ- 
ences in transportation conditions from a geographic standpoint 
are sufficient to require recognition in the rate structure, the sit- 
uation should be met in the levels of the rates themselves, supple- 
mented, wherever desirable by the employment of a limited number 
of exception ratings in connection with the established rates, rather 
than in the basic freight classification itself. The use of classifi- 
cations to accomplish such purposes inevitably leads to inequitable 
and indefensible results. Without reiterating the defenses urged 
for the large number of disparities that now exist in classification 
ratings in the several territories, it is clear that they are not now 
reasonable and are unjustified. Furthermore, the departures from 
the standard classification ratings brought about by the employment 
of an ever-increasing number of exception ratings furnish ample 
proof, in addition to the other facts of record which point to the 
same conclusion, that the three primary classifications and the II- 
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linois classification maintained and observed in the several territor- 
ies are not presently meeting the requirements of the law and will 
not do so for the future.’’ 


The Commission made nine ultimate findings, the gist of which is 
that the present lack of uniformity in the classifications throughout the 
country is unreasonable, unjust, and unduly prejudicial and prefer- 
ential and that a uniform classification should be established. The 
present classifications were condemned ‘‘as a whole.’’ Respondents, 
however, were given opportunity to ‘‘initiate such uniform classifica- 
tion by their own collective action before we undertake the task.’’ It 
was said that they would be expected within 90 days from service of 
the report to advise the Commission whether they would undertake this 
task but if they should decline so to do the Commission retained juris- 
diction to make such further order as might appear to it to be proper. 
Finally the Commission pointed out that in order to insure proper pre- 
servation of carrier revenues and lawful rates in respect to the shippers 
the existing class scales must be examined as to their lawfulness under 
the Act. In the next part of the report, therefore, the Commission pro- 
ceeded to determine the rate basis applicable to a uniform classification 
which, it said, the present record appears to justify. 


No. 28300, Class Rate Investigation, 1939 


In this proceeding the Commission stressed the fact that in former 
class rate revisions attention was centered primarily on ‘‘local condi- 
tions’’ within each of the major class rate territories, while the Com- 
mission in the present proceeding has the benefit of experience under 
those class rate structures and can deal with the subject on a nation- 
wide basis. The revisions within each of the major territories were said 
to represent a marked improvement. Emphasis, however, in the present 
proceeding has turned towards harmonizing widely differing class rate 
structures within these territories. The Commission pointed out that it 
had the advantages of cost studies in the present proceeding, while these 
were not before it in the former class rate investigations. 

As indicating the character of evidence before it, the Commission 
said : 


‘*Appropriate to the breadth and variety of the interests in- 
volved in this proceeding the record has not been narrowly restricted 
to rate comparisons and the competitive and other effects of rates 
upon particular industries or individual shippers, but has been 
developed within a sufficiently broad perspective to permit us to 
consider all the essential circumstances and conditions which affect 
the welfare of carriers, of producers, shippers, and consumers, and 
of localities, districts, regions, and territories. More specifically, cost 
of service has been explored and analyzed more comprehensively and 
thoroughly than in any other similar investigation. Studies and 
analyses have also been made of the natural resources of the areas 
concerned and of the growth and development of these areas in 














JUNE, 1945 1021 








terms of agricultural, forest, and mineral production, manufactur- 
ing, and distribution of population. Other analyses have dealt with 
the composition and movement of traffic and with employment, 
labor, and income.”’ 


In arriving at its conclusions the Commission took pains to point 
out recent amendments of the Interstate Commerce Act, particularly the 
amendment of section 3(1) in 1940, so as to include within the protec- 
tion of that section against undue preference or prejudice ‘‘region, dis- 
trict, territory.’’ Attention was also called to the provision in the 
Amendatory Act of 1940 requiring the Commission to investigate the 
lawfulness of rates as between and within classification territories and 
reference was made to the ‘‘national transportation policy’’ contained 
in this Act. The Commission pointed out its broad powers as previously 
found in the Albany Port District Commission case (219 I. C. C. 151), 
to deal with unlawful discrimination where the rates involved in sub- 
stance ‘‘a single entity composed of interrelated rates,’’ in spite of con- 
tentions as to absence of control of discrimination by one or a group 
of carriers. Particularly as to the 1940 amendments, the Commission 
said : 

‘*.. it is clear that the main purpose which Congress had in mind 
was to bring about a greater degree of equalization, harmony and 
uniformity in the different regional or territorial rate structures 
of the country. The method employed to accomplish this purpose 
is equally plain. By the amendment to the substantive anti-dis- 
crimination provisions of sections 3(1) all discriminations in the 
form of undue or unreasonable preference or advantage, or undue 
or unreasonable prejudice or disadvantage, as between regions, 
districts or territories viewed as separate entities, were brought 
directly within the purview of the act along with all the other inhi- 
bitions previously included. We were then authorized and directed 
by the other provisions mentioned to remove any such discrimi- 
nations found to exist in a proper proceeding. This means that 
such discriminations as those mentioned which result from differ- 
ences in the methods of distributing the general rate burden in the 
several rate-making territories, or from any other cause, if not 
justified upon proper consideration of recognized elements of rate- 
making applied in the light of the amended law are unlawful and 
should be corrected.’’ 


The Commission also in reaching the conclusions discussed the cost 
studies which had been presented by its staff in the proceeding. It said 
that costs alone do not determine the maximum limits of rates or the 
contours of rate scales or the relations between rates or between rate 
scales but that other factors must be given due weight. Out-of-pocket 
costs were said, however, ordinarily to establish ‘‘the floor of all rates.’’ 
The Commission concluded that, ‘‘ based on cost of service considerations, 
the differences in levels, schemes, and progressions of scales that present- 
ly occur in the several territorial class-rate structures here under re- 
view are not justified.’’ 
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The Commission then proceeded to deal with what it said was the 
respondents’ principal argument against a uniform level of class rates 
in the rate-making territories, namely, that ‘‘the consists of traffic in 
the several territories’’ are so different that ‘‘separate schemes of rates 
with different distributions of the general rate burden as between com- 
modities and classes of traffic must prevail; and that, because of the 
greater percentage of high grade traffic moving in official territory,’’ a 
lower and different system of class rates in that territory is justified as 
compared with the others. The Commission said that the problem ‘‘is 
primarily one of providing adequate revenues for the carriers from the 
traffic which they transport’’ and that it is, therefore, ‘‘the revenue- 
producing qualities, or rate-bearing characteristics, of the commodities 
which compose the commerce of these territories that constitute the 
governing factor in this situation.’’ While pointing out that a com- 
modity such as phosphate rock may move regularly in southern territory 
while moving only sporadically in other territories, this does not mean 
that other commodities with equal revenue producing potentialities are 
not at hand to serve the same purpose in other territories. The Com- 
mission concluded that the differences in respect to ‘‘consists are not so 
substantial or of such character as to warrant the present differences in 
class rates.’’ 

The Commission found ‘‘that the class rates are substantiaHy higher 
in southern, southwestern, and western trunk-line territories than in 
official territory, and that the inter-territorial class rates between of- 
ficial and the other territories are substantially higher than those in of- 
ficial territory,’’ but said that these differences brought about ‘‘a greatly 
diminished use of class rates and the establishment of numerous excep- 
tions,’’ the great preponderance of traffic now being moved, it said, 
on the exceptions, column, and commodities rates. 

The Commission said that a study of carload traffic showed that 
in the United States as a whole class rates were applied on 4.1% of the 
carloads and produced 6.3% of the revenue. Corresponding figures 
for the exception rates were 10.7% and 16.1% and the commodity rates, 
85.2% and 77.6%. On interterritorial traffic from official territory to 
the other territories the volume of movement at class rates was said to 
range from 12.3% to 22.5% of the carloads, as contrasted with 0.9% to 
3.1% of the carloads in the reverse direction. 

The Commission, while concluding that in the last decade manufac- 
turing had grown in the South and Southwest and to a lesser extent in 
western trunkline territory, said it is still much less than in the official 
territory. Such increase in manufacturing, it is said, has created a de- 
mand for rates permitting free movement of manufactured articles but 
the level of the class rates has impeded such free movement, with the 
necessity in many instances of reducing the class rate levels or establish- 
ing exceptions or commodity rates, all of which, it said, are subject to 
long delays. 

After pointing out official territory as a great consuming territory 
and the disadvantages, because of present class rates, to those in other 
territories, the Commission concluded : 
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‘*Tt is clear that the method of distribution of the rate burden 
between types of traffic now observed in southern, southwestern, 
and western trunk-line territories has resulted in rates so high 
that they have prevented the free movement of traffic at the rates 
in issue. This result is fully proved by the fact that numerous 
lower exception and commodity rates which move the great pre- 
ponderance of the traffic and produce the great preponderance of the 
revenues in those territories, have been established.’’ 


In overruling what it said was one of the principal contentions of 
southern and western respondents and of certain industrial interests that 
establishment of the eastern level of class rates in the South and West 
would require upward revisions of rates other than class rates to enable 
the railroads to recoup their revenues, the Commission said that this 
contention did not justify the differences between the intra- and inter- 
territorial class rates in and between the several territories, in so far as 
transportation conditions and factors of rate-making are concerned. It 
found instead that, taking into account rate-making factors, the class 
rates within southern, southwestern, and western trunk-line territories 
and between those territories and official territory are unjust and un- 
reasonable and that the class rates to official territory from the other 
territories are unduly prejudicial to such other territories and unduly 
preferential of official territory. 

In respect to less-than-carload traffic, the Commission found that 
on the average it was not yielding its ‘‘out-of-pocket cost plus constant 
expenses solely related to this traffic, plus the cost of collection and 
delivery, in any territory except possibly in the southern where the 
margin of difference between revenues and these expenses is slight.’’ 

The Commission dealt with various rate comparisons presented to 
it and pointed out the limitations in using such comparisons because gen- 
erally of the intraterritorial and local character of the transportation 
involved. The various intraterritorial class rate structures, while tend- 
ing toward uniformity, failed, the Commission said, to effectuate uni- 
formity as between the territories. The record, the Commission, said, 
indicates ‘‘a distinct probability of continuing growth of interterritorial 
traffic as a result of changes in the economic pattern of the country. All 
territories are experiencing an industrial growth. This fact empha- 
sizes the need for properly adjusted interterritorial class rates.’’ 

The Commission called particular attention to the fact that al- 
though the purpose in prescribing class rates in several territories was to 
provide class rates to move a substantial volume of traffic and not mere- 
ly sporadic shipments of miscellaneous freight, this purpose had in a 
large measure been defeated. 

The Commission reserved for later consideration the question of 
short-line arbitraries and rail and water rates. Although rates applic- 
able to transportation of foreign commerce were also in issue no evidence 
was offered as to specific import or export rates or as to the structure of 
import or export rates. Port differentials on import or export traffic, 
therefore, appear not to have been dealt with. There seems to be some 
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doubt however, as to the effect of the decision on such differentials and as 
to class rates from and to the ports on coastal and intercoastal traffic. 

The Commission’s ultimate findings were four in number. In two 
of the findings both the intraterritorial class rates and the interterri- 
torial class rates were found to be unjust and unreasonable in violation 
of section 1 of the Act. In the third finding the Commission found that 
the relation between the interterritorial class rates applicable from 
southern, southwestern, and western trunk-line territories to official and 
Illinois territories on the one hand, and the intraterritorial class rates 
applicable within official and Illinois territory, on the other hand, are 
unduly preferential to official and Illinois territories as a whole and the 
shippers and receivers of freight therein and unduly prejudicial to the 
other territories and shippers therein in violation of section 3(1) of the 
Act. 

In its fourth finding the Commission prescribed the rates to be ap- 
plied. These rates are set forth in an appendix and are for application 
‘*in all territories’? governed by the investigation. 


Ad Interim Class Rate Revision 


Recognizing the difficulties of establishing within a short time uni- 
form classifications and reasonable and non-prejudicial class rates to be 
used in respect thereto, as found in its report, the Commission concluded 
to prescribe.as a means of affording prompt relief ad interim class rates. 
By its order to be effective August 30, 1945, it required the present 
class rates within southern, southwestern, and western trunk-line terri- 
tories, as described in the report, and interterritorially between those 
territories to be reduced by 10%, subject to the scale of rates set forth in 
the report as minima, and the class rates in official territory (including 
Illinois territory) to be increased 10%. It also required that less-than- 
earload class rates be subject to a minimum of not less than 75 cents 
per shipment. 


Some of The Comments Concerning The Commission’s Decision 


Newspaper comments in the South have been favorable and in some 
quarters enthusiastic, although the more conservative expressions in- 
dicate the importance of considering other factors, along with rates, in 
appraising the effects of the decision. The general opinion seems to 
be that unjust ‘‘rate barriers’’ are being removed by the Commission 
and that this will benefit the South. 

The ‘‘ Arkansas Gazette,’’ Little Rock, on May 21, 1945, said of the 
Commission’s decision in part: 


*‘This action is of the most momentous importance for the 
economic welfare of the South and West. But it goes beyond the 
economic. Permanently uniform freight rates, which are expected 
in due course with the working out of the necessary changes, should 
be a nationalizing force and influence, a testimony to the one-ness of 
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America, the like of which the country has not had since the adop- 
tion of the federal constitution and the confirmation of the Union 
by the result of the Civil War.’’ 


‘‘The Tennessean,’’ of Nashville, Tenn., on May 27, 1945, applauded 
the Commission for its decision and quoted from favorable editorials in 
other southern papers. One of these was in the ‘‘Memphis Commercial- 
Appeal’’ and contained the statement: 


‘“‘The effort toward uniformity will eliminate the artificial 
freight rate barriers that have held back Southern industry and do 
away with the so-called ‘‘Official Territory,’’ as the East was so 
favorably designated. The Balkanized freight rate picture should 
assume a democratic likeness of the United States. 

The change will be a great boon to those wartime industries of 
this section which seek to convert to peacetime activities. Fhe 
South has real cause for rejoicing.’’ 


Another editorial was from the ‘‘ Atlanta Constitution,’’ in which it 
was said in part: 


‘‘The South is at long last able to compete on an equal footing. 
Governor Arnall has said it well: ‘America may well take notice 
—the South is on her way.’ ”’ 


‘‘The New York Times’’ of June 1, 1945, in reporting an inter- 
view with Mr. David E. Lilienthal, Chairman of the Tennessee Valley 
Authority, said that he termed the Commission’s decision a ‘‘Magna 
Charter of economic freedom”’ and stated that the T. V. A. had been 
in the forefront in advocating a uniform rate structure on class rates 
east of the Rocky Mountains. The article said that Mr. Lilienthal, when 
questioned as to how long it would take to put into effect permanent 
uniform rates in compliance with the I. C. C. decision, replied that the 
important thing was that it had been ordered and that industry in the 
South and West now had been given a green light to go ahead. He was 
quoted as saying in part: 


‘‘There is no occasion for fear that there will be a major shift of | 
industry from the North to the South and West as the result of this 
decision by the ICC. The effect, however, will be a marked increase 
in the establishment of manufacturing plants in the South and West 
while the North will have a stabilized market for the output of its 
factories. ’’ 


In respect to western territory, ‘‘The Star’’ of Kansas City, Mo., 
on May 30, 1945, said: 


‘‘ Apparently this part of the West to the Rocky mountains will 
be helped by the Interstate Commerce Commission’s recent order 
putting class freight rates on a uniform basis. Because of various 
rate factors there are still differences of opinion on whether Kansas 
City will receive more rate advantages than it loses. At least Kan- 
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sas City should benefit by a general improvement for smaller cities 
in the West, and there are good reasons to hope for more.’’ 

‘In theory, levelling off the class rates should make for a freer 
movement of manufacturing industries to their logical locations, 
National factors rather than artificial rate barriers will decide, 
something as in the case of international trade if it were free from 
tariff barriers. Of course theories don’t always work out as well 
as you might expect, but they are worth considering.”’ 


The ‘‘News’’ of Dallas, Texas, on May 22, 1945, said in part: 


‘*Postwar development of logical industries in Texas and the 
Southwest is certain to gain momentum as result of the timely ICC 
adjustment of class freight rates in line with those of other regions. 
At one stroke there have been opened to fabricators and processors 
of the southwest equal opportunities with the rest of the country. 
The last obstacle to the production of innumerable consumer goods 
from raw materials of our region—wood, iron and steel, magnes- 
ium, plastics from cellulose, lignin, starch, sugar, natural gas or 
petroleum—now has been removed. There is no sound reason for 
further delay in planning our industrial expansion. Delay can 
only be costly to those who still are hesitant.’’ 


‘‘The News-Tribune’’ of Duluth, Minn., on May 22, 1945, charac- 
terized the rate changes ordered by the Commission as a ‘‘boon to Du- 
luth industries.”’ 

In official territory favorable and unfavorable views have been 
expressed concerning the decision. The principal adverse criticisms 
probably are from papers in New England. ‘‘The News’’ of Newark, 
New Jersey, on May 22, 1945, said in part: 


‘‘The intimation is made that political pressure propelled the 
Commission into action. Maybe it did, but six years have elapsed 
since the Commission agreed to investigate the South’s claims and 
the hearings were concluded two years ago. Assuredly, it was high 
time that some action was forthcoming, even as to a problem so 
complicated and perplexing as this one is. It was the delay that 
led Georgia to initiate its novel and spectacular proceeding, for it 
saw in freight rate adjustment the only means of the South saving 
its wartime industrial expansion. 

The North will be inclined to view parity rates for the South 
with apprehension. But the industrial development of the South 
provides a basis for the Commission’s decision that will prove hard 
to dispute insofar as its inherent economic merits are concerned.”’ 


‘‘The Christian Science Monitor’’ of Boston, Mass., on May 22, 
1945, said in part: 


‘*By ordering the American railroads to move toward equalizing 
basic freight rates in the Southern and Western territories with 
those of the Eastern region the Interstate Commerce Commission 
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has established a new approach to a long-standing controversial 
question. ”’ 


While pointing out that probably several years will be required to com- 
ply in full with the Commission’s decision, it was said that the follow- 
ing is reasonably clear: 


‘<The 9-to-2 vote within the I. C. C. for the decision offers good 
evidence that the action was not political. It casts doubt on‘ any 
inference of sectionalism. The study which led to the ruling began 
almost six years ago. The Commission asserts it has attacked the 
problem essentially on the basis of fair and adequate return to the 
railroads, and in so doing explored and analyzed the costs of service 
more thoroughly and comparatively than in any prior investigation. 
It has taken at least the initial steps toward equalization of rates 
on a mileage instead of a regional basis, and toward a national 
standardization of freight classification. 

The record of the I. C. C. earns a respectful hearing for its 
rulings. If the new policy rests upon the sound factual basis which 
the Commission claims, it has at least two strong points in its 
favor: It begins to unravel the monstrous complexities of the rail- 
way rate structure. And it removes a very sore spot in sectional 
feeling.’’ 


‘‘The Vindicator’’ of Youngstown, Ohio, on May 22, 1945, said in 
part: 


‘‘The Interstate Commerce Commission’s order to equalize 
class freight rates as between the North and the South is subject to 
two conflicting appraisals. On the one hand the decision is made 
by the right agency, and it invokes principles for which Youngs- 
town has fought for a generation. On the other hand it has an as- 
pect of government intervention in business because of sectional 
political pressures. It seems part of an artificial attempt to spread 
industry and business evenly over the country, without regard to 
the hard facts of climate, geography, and local efficiency.’’ 


Viewing the Interstate Commerce Commission as ‘‘the best agency 
to decide the issue’’ the editorial continued : 


‘‘The I. C. C. is the best agency to decide the rate issue, because 
it is the one least subject to politics and having access to the facts. 
The settlement should not be made by Congress or the Supreme 
Court, to which the quarrel has been taken during the six vears of 
the I. C. C.’s inquiry. They are not qualified to deal with the 
enormously complicated rate structure. As the Association of 
American Railroads asserted in 1943: ‘Over the years this con- 
tinuing and impartial body (I. C. C.) has acquired the experience 
and built up the staff necessary to give such questions broad judg- 
ment and informed study.’ ”’ 
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But later in the editorial it was said: 


‘*Yet these factors are not the whole story. While the I. C. C. 
is freer from politics than most agencies, it is not entirely free. Its 
order has a disturbing aspect of government action in business be- 
cause of sectional political pressure.’’ 


' “The Post Tribune’’ of Gary, Ind., on May 29, 1945, expressed the 
view that the new rates will cause ‘‘industrial shift.’’ The editorial 
states in part as follows: 


‘‘The south and west have charged for years that their de- 
velopment was held back by the less favorable rates granted them. 
The railroads replied that the rates were based on cost of service, 
that in more sparsely settled regions the cost is higher. However, 
the Commission has decided that these rates should be equalized. 

One result of the decision will be some decentralization of in- 
dustry. There will be no sudden movement away from present 
centers but the large cities in the eastern region will lose some fac- 
tories to the south and west while new ones may look further afield 
than has been customary.’’ 


‘‘The News’’ of Chicago, Ill., on May 25, 1945, in an article by Mr. 
Phil 8. Hanna said in part: 


‘*While the idea of making rates ‘uniform’ has powerful po- 
litical appeal it ignores the basic fact that all the costs of trans- 
portation have to be paid by someone. The Commission recognized 
this by raising rates to produce an estimated 18 million dollars more 
revenue in the Official, or Eastern territory (roughly east of the 
Mississippi and north of the Ohio) while reducing them an esti- 
mated 8 million and 16 million dollars respectively in Southern and 
Western territories. 

Should the reductions work a hardship on Southern and West- 
ern roads after the war, the low commodity rates in these sections 
would, by the same policy, have to be raised. This would probably 
cost the South and West more than it gains by the change.’’ 


‘‘The Journal of Commerce,’’ Chicago, Ill., dated May 24, 1945, 
predicted that ‘‘eventual boost in ‘commodity’ rates is foreseen as result 
of I. C. C. equalization.’’ It said: 


‘*A number of shipper groups are already planning to join 
with railroads in asking a reconsideration of the edict for the es- 
tablishment of uniform class rates throughout the territory east 
of the Rocky Mountains.’’ 


‘‘The Enquirer’’ of Cincinnati, Ohio, dated May 26, 1945, said in 
part: 


‘*The decision, forgetting for a moment its good or bad points, 
heralds a basic change in the economic structure of the United 
States. The former tariffs were drawn—and served—in a day when 
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the North was America’s only real industrial section. Recognizing 
the fact that this part of our country manufactured an overwhelm- 
ing proportion of our goods, rates were put into effect which gave 
those goods precedence. Naturally enough, such a system not only 
encouraged further industrial expansion in the North, but also dis- 
couraged such expansion in the South and West. 

In recent years, however, we have seen tremendous power de- 
velopments in the West and in the South. If the nation is to take 
full advantage of the power resources now available, it became ap- 
parent that new freight rates would have to be put into effect. Poli- 
ticians and business men of the Southern and Western states went 
to bat for a new program. The ICC decision is a direct result of 
that pressure—and of the changing times.”’ 


In an editorial of ‘‘The New York Times’’ of May 21, 1945, the 
Commission’s decision is criticized as ‘‘introducing into rate-making 
the theory that it must be on a basis to foster industrialization in certain 
areas and to bring about other such social and economic changes.’’ Mr. 
Edward H. Chamberlin, Professor of Economics at Harvard Univer- 
sity, in a letter to the editor takes exception to this statement, saying 
in part: 


‘*Such a statement implies that prior to the decision the rate struc- 
ture was neutral in these respects. Yet it is evident from your own 
illustrations farther on that this is not the case. ‘The North. . . has 
had a lower internal rate. . . for the manufactured goods. . . The 
South and West have had lower rates on commodities.’ Such inter- 
regional differences (whether justified or not) without question fos- 
ter manufacturing in the North and raw material production in 
the South and West. No rate structure can, in fact, be ‘neutral’ 
in all its effects. Uniform mileage rates, too, would have their 
own effects upon the local and relative profitableness of particular 
industries and thus upon social and economic conditions. 

This principle is the very nature of railway rates and was 
not introduced by the ICC either with this decision or at any other 
time. In fact, it was in good part because of the immense power 
wielded by railway rates in these respects—often a power of eco- 
nomic life or death—that the movement to place control over them 
in the hands of a public commission took place so early in our 
history ; and it is for this reason that such control now has general 
public and professional approval (including, I feel sure, that of 
The Times).’’ 


As to political pressure, Professor Chamberlin said : 


‘The Times speculates that political pressure ‘must have been 
a factor’ in the decision. One might also speculate that it must 
have been a factor in delaying the decision for so long. It seems 
to be a safe guess that political pressure has been exerted on both 
sides, and no one deplores more than does the writer the role played 
by such pressure in the functioning of the American system of 
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government. However, such pressures being general, it becomes 
quite impossible to condemn a measure merely because political 
pressure in its behalf is in evidence, still less when it is only pre- 
sumed. Indeed, it becomes more important than ever to judge the 
decision on its merits.’’ 


‘“Newsweek’’ of May 28, 1945, headlines an article on this decis- 
ion, ‘‘ICC Death Blow to Sectional Rates to Speed Decentralizing of 
Industry.’’ = Vie 

As to the significance of the decision, it states: 


‘<The ICC has taken only one step, but it is a long one. Others 
will be taken ponderously, in keeping with ICC tradition, and the 
result is now a foregone conclusion; complete abandonment of sec- 
tional freight rates. 

The effect on any one line of manufacturing or on any one 
factory cannot now be forecast in exact terms, but the over-all re- 
sult will be to speed up the recent tendency of industry to decen- 
tralize, particularly from the East to the South and West. West 
Coast industry hasn’t taken an active part in the fight because 
many of its rail rates are based on low-cost water competition.’’ 


Kiplinger’s Washington letter for the week of May 19 terms the 
Commission’s decision ‘‘the most important economic development in 
years.’’ Freight rate changes alone, it is said, will not cause the de- 
centralization but will set up a train of other influences. Eastern ship- 
pers, it said, are objecting, but ‘‘The ICC is set. Will not retreat.’’ 

Perhaps the sharpest adverse criticisms of the Commission, as above 
indicated, are from New England. ‘‘The Monitor’’ of Concord, N. H., 
in its issue of May 23, 1945, has an article headed, ‘‘We Are Bled.’’ It 
said in part: 


‘“What has been happening is an unnatural development of 
the nation’s economy. The government goes west and south and 
builds great power dams. It operates utilities at federal expense, 
and a lot of other things. Then the government proceeds to induce 
industries to move to new sites from areas which developed them 
without any governmental aids. 

In short, the west and the south are being socialized, while the 
northeast is not, though the northeast is being very heavily taxed 
to support the western and southern socialization. Once it was a 
ease of eastern money investing to develop the west and south, but 

. how those areas have worked out an arrangement whereby they 
don’t have to pay interest on the money, or even pay the principal 
back. They simply get the federal establishment to milk the east 
for them.’’ 


The Providence, R. I., ‘‘Journal’’ of May 25, 1945, says in part: 


**No small measure of New England’s concern over the recent 
freight rate decision of the Interstate Commerce Commission arises 
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from the fact that it reflects a growing political strength in the 
South, the Southwest, and the West that is professedly hostile to 
this New England area. In their own interest, regardless of in- 
dividual political affiliations, all New Englanders should closely 
examine this political force.’’ 


Concurring and Dissenting Opinions 


The proceedings here under consideration were before the entire 
Commission of eleven members. Division 1, composed of Commissioners 
Aitchison, Splawn, and Alldredge, was placed in administrative charge 
of the proceedings. The majority report is by Chairman Rogers, Com- 
missioners Aitchison, Lee, Miller, Splawn, Alldredge and Johnson, a total 
of seven members. 

Concurring opinions were rendered by Commissioners Mahaffie and 
Patterson. Commissioner Mahaffie concurred generally in the report 
dealing with uniform classification but did not agree with the section-3 
findings. He also concurred in the ad interim adjustment of class rates, 
which as previously indicated, involved a reduction of 10% in the 
southern and western class rates (east of the Rocky Mountains) and an 
increase of 10% in the class rates in official territory. He stated he 
could not concur in the portions of the report requiring a permanent 
readjustment of class rates. (Such adjustment involves an increase of 
approximately 15% in the official territory rates to be applicable 
throughout the country east of the Rocky Mountains). 

Commissioner Patterson agreed with the interim adjustment as to 
class rates in Official territory but thought a minimum rate order re- 
quiring such increases should not be required but that merely a tenta- 
tive approval subject to protest and suspension should be granted. He 
concurred in the reductions provided for in the ad interim revision. 
He expressed the belief that they should not be made effective until the 
carriers were given an opportunity to revise other rates to recoup losses 
in revenue. He objected to the ultimate findings of the majority stating 
his belief that any attempt to prescribe the rates to apply in connection 
with a uniform classification not. yet in existence is premature. 

Commissioners Porter and Barnard dissented. In sharply worded 
criticisms of the majority report Commissioner Porter objected (1) be- 
cause of its ‘‘one-sided and inadequate statement of a number of the 
important facts,’’ (2) because class-rate uniformity found by the Com- 
mission is ‘‘ without adequate support upon the record,’’ ignores ‘‘stand- 
ards of rate-making,’’ and is contrary ‘‘to the best interests of the ship- 
ping public, as well as to the railroads’’ and (3) because the interim 
adjustment falls ‘‘below the relief to which the southern and western 
shippers are presently entitled.’’ 

He objected to making a permanent rate basis await uniform class- 
ification. He was highly critical, among other things, of the Com- 
mission’s cost study and of findings in respect to prejudice. As to the 
latter, he was of the opinion that the industrial development, etc., of 
the South and West, negatives any showing of injury necessary to sus- 
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tain undue prejudice findings. However, it should be noted that Com. 
missioner Porter said that he favored ‘‘bringing together much more 
closely than they are now the respective class rate structures of the 
country.’’ He also expressed the view that ‘‘classification uniformity is 
a worthy objective which should be attained so far as the law demands 
at the earliest practicable date.’’ As above indicated he viewed the 10% 
reduction in southern and western territories as inadequate under the 
ad interim revision order. He thought that the 10% interim increase 
of class rates in official territory and of 15% on the permanent basis 
prescribed was too great and that, with the exception of New England 
and a part of Michigan, the present class rates in official territory should 
be found to be below a maximum reasonable level by only about 6% and 
that existing class rates in the southwest are unreasonable and should be 
reduced but not to the extent of bringing about uniformity. 

Commissioner Barnard in his dissent vigorously objected to the 
majority report on much the same grounds as Commissioner Porter. He, 
however, offered no suggestion as to the revision he thought proper 
although indicating that he felt ‘‘there should be a uniform classification 
throughout the country’’ and that ‘‘the existing differences between 
the levels of the intraterritorial class rates in the South and West and 
those in official territory are too great and that the interterritorial 
rates between the respective territories should be revised.’’ He ob- 
jected particularly to the findings as to uniform classification because 
of consideration of ratings as a whole rather than all of the articles 
embraced in the classification and criticized the Commission for dealing 
with class rates without at the same time dealing with exceptions to 
class rates and column rates. 

Consideration of the concurring and dissenting opinions gives an 
impression that the difference between the Commissioners may not be 
so great as might first appear and that much of the variance in opinion 
relates to the extent of relief rather than whether relief at all should 
be granted. 





Finally in analyzing the Commission’s report, it appears evident 
that while only a relatively small proportion of railroad traffic is moved 
under the class rates in issue in these proceedings, such traffic is never- 
theless important and the principles underlying the decision are far- 
reaching in significance. 

It is to be observed that differentials in export and import class 
rates appear not to be affected. There is some doubt, however, as to 
whether coastwise and intercoastal traffic would be unaffected. Further 
clarifications by the Commission may be necessary. 

In considering what the Commission has prescribed in this case 
it is well to bear in mind (a) the present situation in respect to class 
rate relationships, (b) the ad interim revision to become effective August 


30, 1945, and (c) the so-called permanent revision ultimately to be es- 
tablished. 
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Under the present adjustment of class rates southern class rates are 
38% higher on the average than official or eastern territory class rates. 
Western trunk-line class rates in zone 1 are 29% greater, in zone 2, 
44% greater, and in zone 3, 59% greater than the official class rates. 

By its ad interim adjustment the Commission has sharply reduced 
these differences. Thus southern class rates will be only 12% higher 
than official class rates instead of 38% under the present adjustment. 
Western trunk-line rates will be only 5.4% greater in zone 1, 18% in 
zone 2, and 30% in zone 3 than official class rates as compared with 
present percentages of 29, 44, and 59. 

Under the permanent revision official territory rates will be in- 
creased about 15% over present rates as compared with 10% in the ad 
interim adjustment. These rates will then be applicable throughout 
the entire country east of the Rocky Mountains and interterritorial 
differences will thus be reduced to zero. 

The implications in the Commission’s decision are perhaps as im- 
portant as the decision itself. Time alone will show the results of its 
action. 





CHARLES F. CERRY 
A Tribute by R. Granville Curry 


Mr. Charles F. Gerry, 74, died suddenly on May 15 at his home, 
2701 Connecticut Ave., N. W. He was Assistant Chief Examiner of 
the Interstate Commerce Commission from 1923 until 1941 when he 
retired. His service with the Commission extended from 1891 to his 
retirement, a period of 50 years. He entered its service only 4 years 
after it was created by the Act to Regulate Commerce. 

Mr. Gerry was a native of Catonsville, Md. He received the degree 
of Bachelor of Laws from George Washington University in 1907. 

He is survived by his widow, Mrs. Mary Flutterer Gerry; a 
daughter, Miss Katherine Gerry of Washington; and two sons, Malcolm 
Gerry of Washington and Donald Gerry of New York. 

Mr. Gerry saw the Commission grow from almost its beginning to 
its fully expanded powers under the Interstate Commerce Act, as 
amended in 1940. He not only grew with it, but became an important 
figure in the development of its policies, in the maintenance of high 
standards of administrative consideration and determination of issues 
under the Act, and in tolerant understanding of the problems of prac- 
titioners before the Commission and of examiners on its staff. 

Always modest and unassuming, he had the strength that comes 
from wisdom gained through long experience. He disdained the petty 
and trivial and cut immediately to the heart of the particular problem 
before him. His trained mind was seasoned with an unfailing sense of 
humor. His interest in those serving either with or under him and his 
generous helpfulness to those having business before the Commission 
made him one of the most admired and beloved men who have ever been 
employed by the Commission. 





Our Honor Roll 


By Epwarp H. DeGroot, Jr. 


Lt. R. 8. Crossland, USNR, 361816, (May, 1944 Journal) is at- 
tached to the U. 8. S. Ballinger, A. P. O. 234, ¢/o Fleet Post Office, San 
Francisco, California. 

Abraham Freundlich (June 1944 Journal) has been honorably dis- 
charged from the U. S. Naval Reserve and has resumed the practice 
of law at 261 Broadway, New York City. 

J. K. Hiltner (April 1945 Journal) has returned to the United 
States Pipe & Foundry Company, Burlington, N. J., as General Traffic 
Manager. 

Major Phil W. Bowman (January 1945 Journal) has been dis- 
charged from the Army Air Forces. His present address is: Room 402 
Great Northern Building, 4th & Union Streets, Seattle 1, Washington. 

Michael Felcone (June 1944 Journal) was discharged from the 
armed forces on June 10, 1945, and has resumed his practice of law 
at 217 East Hanover Street, Trenton, N. J. 

Captain F. M. McCarthy (April 1945 Journal) has been transferred 
to another location. He is now Commander Joint Freight Facilities, 
Navy 3256, c/o Postmaster, San Francisco, California. 


William C. Mellender, 36751510 (June 1944 Journal) is stationed 
with the 3505th AAF Base Unit, Squadron B, Scott Field, Illinois. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


R. D. Springer, 100 West 10th Street, Sioux Falls, South Dakota. 
(4-30-45). 


CHARLES W. SHINNAMON, 1811 North Calvert Street, Arlington, 
Virginia, died on July 13, 1945, at Sibley Hospital, Washington, D. C., 
as the result of an automobile accident. 

















O. D. T. Orders 


By Artuur L. Winn, Jr. 


Difficult Transportation Situation Ahead 


The director of the Office of Defense Transportation, Col. J. Mon- 
roe Johnson, has issued the following statement regarding the trans- 
portation situation in the months ahead: 

‘‘The next 12 to 15 months will be the most critical period in the 
history of American transportation. 

‘‘We will still have a serious and difficult war to win. We must 
not only produce, but must also transport the materials for a major war. 
We must move the armies from the Atlantic to the Pacific, there to 
fight victoriously again. 

‘* All forms of transportation have for the past three years carried 
the heaviest freight and passenger burdens in the country’s history. 
They have been strained to the utmost. 

‘“Now seriously short of materials and equipment and skilled man- 
power, these facilities must continue to carry a load which shows no 
prospect of diminishing. On the contrary, transport demands will be 
heavier in the difficult days ahead. It will be many months before our 
coastal shipping again takes its share of the country’s freight traffic; 
before the tankers carry the greater part of our oil products to the 
East Coast; before intercity automobile passenger traffic regains its 
pre-war volume. In the meantime, rail, highway and inland waterway 
transport must continue to bear these extra burdens in addition to 
carrying military material and personnel. 

‘And the war job in the narrow sense is to be made no easier by 
the defeat of the European enemy. Far from it. Increased shipments 
of guns, tanks, ammunition and other military supplies must be moved 
to the West Coast. This means longer hauls and greater turnaround 
time as traffic goes west toward Japan. There will be difficult prob- 
lems in shifting over the bulk of traffic to the western lines. Grades and 
curves on these rail lines to the Pacific ports were designed to haul 
heavy traffic in the opposite direction. The West has no network of 
multiple track lines such as exists in the East. Thousands of miles of 
western lines are single track. 

‘New troop contingents must be transported to the West Coast. 
Casualties from the European theatre still must be moved to our hos- 
pitals. On top of all, there will be an unending stream of troop trains 
bearing contingents home from the European area moving across the 
continent. With stops for furlough, .those troops and all their fight- 
ing gear will be added to the nation’s transcontinental transportation 
load. Military personnel transportation requirements for the next 12 
months will be far greater than for any similar period since Pearl 
Harbor. In addition, transportation, both official and furlough, must 


—1035— 





1036 I. C. C. PRACTITIONERS’ JOURNAL 





be provided for the great number of members of the armed forces who 
will continue to be stationed in this country. 

‘‘The strain on our railroads, our truck and bus lines, our water- 
ways and on all other transport, will be increased in the next few 
months. The transportation job ahead in defeating Japan will be a 
backbreaking and brain-taxing one. 

‘“We can depend on the transportation agencies’ handling traffic 
in such a manner as to accomplish this difficult task, and the necessary 
wartime controls of the Office of Defense Transportation will be con- 
tinued to support their efforts in accomplishing that purpose. 

‘*Likewise, the continued cooperation of the public in travel con- 
servation will be increasingly necessary in the coming months. It is 
now more essential than ever that every item of transportation equip- 
ment be conserved and be fully utilized in support of the war effort. 

‘*We ask that the public forego all unnecessary travel this spring, 
next summer, next fall and even next winter unless the Japs decide by 
that time that they have taken all the beating they can stand. The 
trains and buses still have no space for unessential travel. Resort 
trains, buses for vacation trips, still are out of the question. 

‘‘It continues to be essential that skilled transportation workers 
stay on their jobs and continue their long working hours. Every form 
of transportation is feeling the manpower pinch. The railroads, which 
already have lost 300,000 men to the armed forces, could bog down from 
lack of manpower. 

‘*Passenger train schedules which have been canceled cannot yet 
be restored. Additional schedules may be canceled, if such action is 
found necessary to meet military and essential civilian requirements. 
One large railroad system is already screening passenger travel reser- 
vations and others may have to take similar steps. Civilian travel in 
the Pacific Coast area will become well-nigh impossible at times during 
the coming months. 

‘‘If necessary materials, equipment and manpower are not pro- 
vided, serious transportation congestion and delays will occur and even 
the military effort will be impeded. It may even become necessary to 
establish a system of priorities to cover the movement of civilian commo- 
dities. There will be a double traffic peak next fall when the volume of 
west-bound war traffic will be attaining its maximum at the time when 
the grain crops of the West must be hauled to market. This presented 
a serious crisis last year in which disaster was barely averted, and the 
situation may well be worse this year.”’ 





Production of Street Cars and Buses Authorized 


War Production Board has revoked its limitation order L-101 re- 
stricting the production of street cars, trolley coaches, and integral buses 
and bus bodies. This action operates to permit the production of these 
transportation facilities dependent upon the ability of the manufac- 
turers to find the necessary materials. 
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Motor Truck Operation by War Veterans 


The O. D. T. by General Order ODT 50 has granted a preference 
to veterans of World War II under which they may apply for and ob- 
tain a certificate of war necessity authorizing the operation of one motor 
truck for use by the veteran in a business owned or operated exclusively 
by a veteran. 





O. D. T. Appointments 


Homer C. King, executive assistant to the director, has been ap- 
pointed acting deputy director in the absence of Brigadier General 
C. D. Young. General Young is temporarily on leave of absence under 
a State Department assignment in Europe. 

Charles E. V. Prins has been appointed director of information. 
Mr. Prins recently resigned from O. D. T. to enter private industry, 
but upon request of the director reconsidered his resignation in view of 
the continuing transportation crisis and consented to resume his duties. 








Rail Transportation 


By A. Rea Wuuiams, Editor 


FINANCE MATTERS 
Chicago, Attica & Southern Abandonment Proposals 


In Finance Docket No. 14935, the Chicago, Attica & Southern Rail- 
road, William Fabrikant, Agent, and Dulien Steel Products, Inc., New 
York, N. Y., have asked the Commission for permission to abandon the 
C. A. & S. line extending from Morocco, Newton County, Ind., to Veed- 
ersburg, Fountain County, Ind., a distance of 62.1 miles, through Newton, 
Benton, Warren, and Fountain Counties, Ind. The applicants said that 
the operating revenue of the line was insufficient and that the line oper- 
ated at a deficit ; its physical condition was such that its continued oper- 
ation was hazardous and economically unsound ; and the operating history 
of the line demonstrated that there was no economic justification for its 
continued operation. A petition asking that a previous order of the 
Commission denying the application of C. A. & S., in Finance Docket No. 
14359, for abandonment of the Morocco-Veedersburg line be set aside, had 
been filed in Federal district court for the District of Columbia by Dulien 
Steel Products, Inc., which said it had acquired the railroad by pur- 
chase from the receiver. The Dulien Company’s petition has recited 
that the Secretary of War notified the Commission that continued oper- 
ation of the line was necessary as a war measure and that, but for the 
objection of the Secretary of War and the War Food Administrator, 
the authority for the abandonment would have been granted. 





Gulf Mobile & Ohio-Alton Operation 


The Board of Directors of the Gulf Mobile & Ohio Railroad, at 
their meeting in St. Louis on May 9, directed filing of applications with 


I. C. C. for authority for the Gulf Mobile & Ohio to operate the Alton 
Railroad. 


Announcement was made at Chicago on May 25 of an agreement 
permitting unification of the lines of the Gulf Mobile & Ohio Railroad 
and of the Alton Railroad System. Announcement was also made of a 
settlement by the Baltimore & Ohio Railroad and the various interests 
in the Alton. These announcements apparently clear the track for the 
merger, subject only to I. C. C. approval. The I. C. C. held a hearing 
on June 13, in Washington, upon the petition of the Gulf, Mobile & Ohio 


to acquire and operate the Alton and to issue the securities necessary to 
finance the transaction. 


In Finance Docket 10992—New York, New Haven & Hartford Rai- 
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road Company Reorganization, the plan of reorganization heretofore ap- 
proved by the Commission and by the Court, as relates to the purchase 
price of the Old Colony Railroad Company, has been reapproved, and 
further hearing denied. 





Baltimore and Ohio Railroad 


Division 4 of the I. C. C. has found the Baltimore and Ohio Rail- 
road Company reasonably to be expected to meet its fixed charges with- 
out a reduction thereof through judicial reorganization, provided the 
plan of adjustment dated September 20, 1944, as amended, becomes ef- 
fective substantially as approved, and has conditionally approved the 
purchase by the R. F. C. of Baltimore and Ohio Railroad collateral- 
trust 4-percent bonds due January 1, 1965, in the amount of $84,563,276. 





Chesapeake & Ohio Ry. Co. Purchase 


Purchase by the Chesapeake & Ohio Railway Company of the prop- 
erties of the Norfolk Terminal & Transportation Company has been 
authorized by Division 4 of the I. C. C. Acquisition by Alleghany Cor- 
poration of control, through the ownership of stock, of the Chesapeake 
& Ohio Railway Company, New York, Chicago & St. Louis Railroad 
Company, Pere Marquette Railway Company and their subsidiaries and 
affiliates, has been approved and authorized. At the same time, Alle- 
ghany Corporation is subjected to the provisions of Section 20(1) to 
(10), inclusive, and Section 20a(2) to (11), inclusive, of the Inter- 
state Commerce Act. The proceeding in Docket 29085—in re Alleghany 
Corporation Control, has been discontinued. 





Rio Grande Reorganization Approval Reversed 


The U. S. tenth circuit court of appeals has reversed Federal Dis- 
trict court approval of an I. C. C. plan to reorganize the financial struc- 
ture of the Denver & Rio Grande Western Railroad. Judge Walter A. 
Huxman’s opinion, from which there was no dissent, termed the plan 
“inherently inequitable and unfair.’’ 

The reorganization proposal was remanded to the district bench 
with instructions that the plan be disapproved and the case referred to 
the I. C. C. for further consideration. 





FORMAL MATTERS 
Power Brakes and Appliances 


In a report and order made public on June 4, im Docket No. 13528, 
Investigation of Power Brakes and Appliances for Operating Power- 
Brake Systems, the Interstate Commerce Commission in effect pre- 
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scribed specifications and requirements which are identical with those 
adopted by the American Railway Association in 1933 and held that 
the AB brake shall be considered as in reasonable and substantial con- 
formity with the specifications and with the law. 

Approximately 50 per cent of the freight cars in the country are 
now equipped with the AB brake. The report does not fix a time limi- 
tation within which the remainder of the freight cars must be similarly 
equipped. Recognizing the differences in the situations of individual 
railroads in this respect, the Commission requires that each carrier 
submit within ninety days a statement containing its best estimate of the 
time within which complete installation of AB brakes on all cars used 
in freight service will be practicable. Each such statement is to show 
in detail the basis for the estimate and should include the following in- 
formation : 


1. Number of freight cars owned which are equipped with freight 
air brakes. 

2. Number of such cars which are not equipped with AB brakes. 

3. Number of such cars which will be retired per year during the 
next five years. 

4. Present program of installation of AB equipment on cars now in 
service, including number of equipments currently or periodically on 
order from manufacturers for conversion purposes. 

5. The rate at which AB brake equipments probably can be obtained 
in the future. 

6. Number of cars on which AB equipment was installed during 
the twelve-month period immediately preceding date of the statement. 

7. List of locations and capacity of shops or repair points where 
AB brakes are being installed. 

8. List of locations and capacity of additional shops or repair points 
where such installations can be made. 

9. List of locations and capacity of other shops or repair points. 


The proceeding is held open for the prescription of the date or 
dates on or before which the brake installations must be completed. 

The requirement that AB brakes be installed applies to all cars in 
freight service except such as may be equipped with passenger power 
brakes, but precedence is to be given to those cars used in interchange 
service over cars not so used. As to privately owned cars, the Com- 
mission urges that they be equipped with the AB brake and pointed 
to the possibility of an order prohibiting carriers under its jurisdiction 
from moving privately owned cars on which such brakes have not been 
installed. The Commission would expect the railroads to police the 
matter of AB brake installation on private freight cars and will give 
consideration later to prescribing a date after which private cars not 
so equipped may not be hauled or used by carriers subject to the juris- 
diction of the Commission. 
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1. C. C. Jurisdiction Over Granting of Passes 


Examiner J. P. McGrath has recommended that the I. C. C. dismiss, 
for lack of jurisdiction, complaint filed by Dining Car Employees’ Un- 
ion, Local No. 351, to require the Santa Fe to issue free passes to dining 
car employees. The Examiner says that Congress has not given the 
Interstate Commerce Commission authority to grant the relief sought. 





Colored Passenger Case Settled 


The Pullman Company and the M-K-T have paid $800 in settlement 
of charges by a colored passenger who complained to the I. C. C. that 
she was denied Pullman accomodations. The I. C. C. has, therefore, 
dropped its investigation. 





Demurrage Charges on Closed Box Cars 


The I. C. C. has denied the petition of the Globe Mills (trade name) 
Pillsbury Mills, Inc., for exemption of export traffic from the pro- 
visions of S. O. 242-B, relating to demurrage charges on closed box 
oars. 





Transportation of Explosives 


I. C. C. regulations governing the transportation of explosives have 
been further amended by order dated May 10, 1945. 





Charges For Protective Service 


In Docket 20769—Charges for Protective Service, Etc., the I. C. C. 
has extended until September 10, 1945 the effective date of its order of 
April 2, 1945. 





LEGISLATION 
Civil Aeronautics 


Enactment of H. R. 3170, which would provide Federal aid for the 
development of public airports was opposed by the A. A. R. at the 
hearing before the House Committee on Interstate and Foreign Com- 
merce on May 25. General Solicitor Souby of the A. A. R. said that 
the bill would bring about unfair competition between air and rail 
carriers and would conflict with the sound transportation policy adopt- 
ed by Congress in 1940. 








1042 I. C. C. PRACTITIONERS’ JOURNAL 





Emergency Flood Control 


President Truman has signed S. 938, authorizing an appropriation 
of $12,000,000 for emergency flood control work. H. J. Res. 208, pro- 
viding an appropriation of $8,055,000, to be used for the construction 
of flood control projects in California in order to protect vital railroads 
serving West Coast military activities, was adopted by the House on 


June 4 and favorably reported by the Senate Committee on Appropria- 
tions on June 7. 





Land Grant Rates 


H. R. 694, the Boren Land Grant Rate Bill, was passed by the 
House on May 4th by a vote of 176 to 40. The Bill is now pending 
before the Senate Interstate Commerce Committee. 





Missouri Valley Authority 


A subcommittee of the Senate Committee on Irrigation and Reela- 
mation will hold hearings on S. 555, the Missouri Valley Authority 
Bill, which has had an adverse report by the Senate Committee on 
Commerce, beginning September 17th. 





Overcharges and Undercharges 


A subcommittee of the Senate Committee on Interstate Commerce 
has favorably reported S. 432, to increase the period of limitations on 
actions against railroad carriers for the recovery of overcharges. The 
subcommittee agreed to fix the period at three years for both overcharg- 
es and undercharges. The committee also provided a period of limita- 
tions of three years for recovery of undercharges and overcharges by 
or against common carriers by motor vehicles and ordered a favorable 
report on S. 356. 





Rail Transportation Subcommittee 


A subcommittee to consider pending legislation pertaining to rail 
transportation has been appointed by Chairman Lea of the House In- 
terstate and Foreign Commerce Committee. Members of the subcom- 
mittee are Representatives Lea (California) chairman; Crosser, Ohio; 
Bulwinkle, North Carolina; Boren, Oklahoma; Priest, Tennessee; Har- 
ris, Arkansas; Sadowski, Michigan; Wolverton, New Jersey; Holmes, 
Massachusetts ; Reece, Tennessee; Halleck, Indiana; Brown, Ohio. 





Railroad Unemployment Insurance Act Amendments 


H. J. Res. 116, to facilitate the execution of subsection (d) of Sec- 
tion 13 of the Railroad Unemployment Insurance Act, was ordered fav- 
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orably reported by the House Committee on Interstate and Foreign 
Commerce on June 7. 





Reorganization of Government Agencies 


President Truman has asked Congress for permanent and unre- 
stricted authority to reorganize government agencies. In his message 
to the Congress he said there should be no exemptions of agencies. How- 
ever, H. R. 3325, introduced by Representative Manasco, of Alabama, to 
give the President the authority requested, exempts from any reorganiza- 
tion program twenty-one agencies, including the I. C. C., the National 
Mediation Board, the National Railroad Adjustment Board, and the 
Railroad Retirement Board. 





Savannah Valley Authority 


The Senate Committee on Commerce has postponed the hearings 
on S. 737, providing for the establishment of a Savannah Valley Author- 
ity, which had been tentatively scheduled to begin on June 11. 





Transportation Black Market Legislation Proposed 


Attorney General Biddle has recommended to Congress the enact- 
ment of legislation aimed at alleged black market operations in the 
sale of passenger transportation accomodations. He proposes legisla- 
tion which would make it unlawful for any person to demand or receive 
for any ticket entitling the person to transportation by a rail, motor, or 
air carrier, or to the occupancy of any seat or berth in connection with 
any such transportation, any amount in excess of the amount charged 
by the carrier for such ticket. Violations would be punished by a fine 
of $1000 or imprisonment of not more than one year, or both. He pro- 
poses to exempt legitimate service charges of travel agencies, hotels and 
similar concerns for booking accomodations and obtaining and deliver- 
ing tickets. 





LITIGATION 
Georgia Rate Case 


The railroads named as defendants in the Georgia Rate case have 
filed in the Supreme Court of the United States a motion asking for 
more definite and certain information from the State of Georgia on the 
various allegations made in the suit with respect to the function of rate 
bureaus and their alleged discrimination against Georgia, contending 
that the charges are too vague and general to permit proper defense. 
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Railroad Anti-Trust Suit 


Counsel for the Western Association of Railway Executives asked 
Federal Judge John W. Delehant, at Lincoln, Nebraska, to dismiss the 
anti-trust suit charging conspiracy, on the grounds the court has no 
jurisdiction and the Government was without capacity to sue. 





Railroad Employees’ Claim For Wages 


On June 11th the Supreme Court of the United States affirmed a 
decision of the U. S. Circuit Court of Appeals for the Seventh Circuit, 
ordering a jury trial in the suit of ten yardmen for $66,274 in back 
pay from the Elgin, Joliet & Eastern Railway Company. The train- 
men claim the wages for commencing work at starting time earlier than 
called for in a working agreement between the railroad and the BRT. 
In a five to four decision, the majority said that a bargaining contract 
cannot preclude the right of aggrieved employees to have their griev- 
ances heard under the Railway Labor Act. 





Respect Accorded Retirement Board Decision 


The U. S. Court of Appeals for the District of Columbia has held 
that the Duquesne Warehouse Company, a wholly-owned subsidiary of 
the Pennsylvania Railroad Company, is an ‘‘employer’’ within the 
meaning of the Railroad Unemployment Insurance Act. The U. 8S. Cir- 
cuit Court of Appeals for the Second Circuit has held that the company 
is not an ‘‘employer’’ under the Railroad Retirement Act, the language 
of the two acts being identical. In affirming the decision of the Rail- 
road Retirement Board, the court says that the finding of the Board 
is entitled to respect, and that there is no merit in the contention that 
the legislative history of the Act compels a narrow construction. 





Class Rate Case Litigation 


The Attorney General of @hio has announced his intention of in- 
viting representatives from fourteen northern States, in which the I. 
C. C. ordered a freight rate increase in Docket No. 28300—Class Rate 
Imwestigation, 1939, to meet with him in Columbus and draft plans to 
combat the Commission’s order. 





MISCELLANEOUS 
Uniform System of Accounts 
Director Crandall of the I. C. C. Bureau of Accounts has advised 


all steam railroads that the answer to Case A-132 has been revised to 


conform to the modifications prescribed in the Commission’s order of 
December 29, 1944, effective March 1, 1945. The revised answer reads 
as follows: 
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‘‘answeR: Accruals of income taxes on tax free bonds as- 
sumed by the accounting company should be credited to account 
767, ‘Taxes accrued.’ The amount of income taxes withheld in the 
payment of interest should be credited to account 761, ‘Miscellan- 
eous accounts payable.’ ’’ 





Destruction of Records of Steam Railroads 


Division 1 of the I. C. C., by order dated April 20, 1945, has issued 
new regulations to govern the destruction of records of steam railroads, 
effective June 1, 1945, and superseding all previous issues. 





Internal Revenue Regulations 


T. D. 5454, dated May 10, 1945, amends Regulations 111, relating 
to income tax, with respect to recovery of certain items previously de- 
ducted. 





Disclosure of Railroad Retirement Board Records 


The regulations of the Railroad Retirement Board with respect to 
the disclosure of its records have been amended so as to make the records 
available : 


1. To any applicant or prospective applicant for death benefits or 
accrued annuities under the Railroad Retirement Acts, or to his duly 
authorized representative, as to the amount payable as such death bene- 
fits or accrued annuities, and the name of the person or persons deter- 
mined by the Board to be the beneficiary, or beneficiaries, thereof, if 
such applicant or prospective applicant purports to have a valid rea- 
son for believing himself to be, in whole or in part, the beneficiary there- 
of. 

2. To any officer or employee of any State of the United States 
lawfully charged with the administration of any law of such State con- 
cerning taxes imposed by such State with respect to amounts payable 
at death, as to the amount of death benefits or accrued annuities pay- 
able under the Railroad Retirement Acts and the name of the person 
or persons to whom such amount was payable. 





High Priority To Railroad Workers 


WMC announced on May 30 that wherever referral of workers to 
railroad work is vital to the movement of freight and troops, high 
priority will be granted by area directors and such referrals will be ex- 
pedited by local offices of the USES. WMC explained that in order 
to make local determinations, the area directors who find that rail- 
road job orders do not warrant manpower priority categories 3 or 4 
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will inform chairmen of local area production urgency committees as 
to the findings. Should the ODT representative on such committee 
not concur in the determination, the national office of ODT will be in- 
formed of the action, in order to obtain a final decision. 





Telegraphers’ Rest Day Rule Request 


Conferences between Carriers Conference Committees represent- 
ing the Western and Southeastern carriers and representatives of the 
Order of Railway Telegraphers considering the request of the tele- 
graphers for a six-day week have been concluded without agreement 
being reached. The National Mediation Board will attempt to mediate 
the dispute at conferences beginning at Chicago early in June. 





Reemployment Rights of Veterans 


The Director of Selective Service has reaffirmed his interpretation 
of Section 8 of the Selective Training and Service Act to the effect 
that a returning veteran who meets all of the reemployment conditions 
of eligibility specified in the law has an absolute right to be restored to 
his former position or a position of like seniority, status and pay, ir- 
respective of whether his seniority gives him such right: He says that 
seniority rights of non-veterans must be disregarded. 

The Third Regional War Labor Board recently went on record with 
an unanimous order covering reemployment rights of veterans which 
conflicts with the Selective Service Director’s interpretation of such 
rights. Under the Board order, a clause is to be inserted in a collective 
bargaining agreement providing that if a returning veteran’s job has 
been discontinued, he shall merely be ‘‘reemployed by the company 
for the first vacant job which he or she is qualified to perform.’’ 





Office of Surplus Property 


The R. F. C. has established an Office of Surplus Property to ad- 
minister the disposal activities formerly handled by three of its sub- 
sidiaries, Defense Plant Corporation, Defense Supplies Corporation, 
and Metals Reserve Company. Hans A. Klagsbrunn, member of the 
DPC Board, has been appointed Director, and John P. Woodlock has 
been named Executive Director. 





Inspection of American Communications Facilities 


Chairman Wheeler of the Senate Interstate Commerce Committee, 
and Senators McFarland, Briggs, Hawkes and Capehart, members of 
the Committee, have gone to Europe to inspect American communica- 
tions facilities. Chairman Wheeler said the trip was suggested by the 
War and Navy Departments. 
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ODT Possession of T. P. & W. R. R. Held Illegal 


Jadge Walter J. LaBuy of the U. S. District Court at Chicago 
ruled on May 19, that the ODT is illegally in possession of the Toledo, 
Peoria and Western Railroad, and ordered that the road be turned back 
to its owners. The Railroad has been operated by the Government 
since its seizure on December 29, 1941, on account of a labor dispute. 
Judge LaBuy said that ODT had no legal right to resume possession of 
the railroad after the Secretary of War, on January 18, 1944, ordered 
the rail systems of the Nation returned to their private managements. 
Judge LaBuy said that if the owner wanted to sue the Federal Govern- 
ment for compensation or any other claims he would have to file a sep- 
arate action. The Judge concluded the President had no right to seize 
the property except through the Secretary of War. 





ODT Urges Prompt Unloading of Tank Cars 


ODT Director Johnson has asked the Governors of the various 
States to take up with proper State officials the matter of prompt un- 
loading of tank cars used in hauling asphalt and road tar so as to se- 
cure the maximum efficiency of these cars. He said that between 
12,000 and 15,000 such cars were used last year. 





Critical Components of Railroad Equipment 


WPB has issued an order, dated May 26, revoking Limitation Order 
L-97-d and Direction 1 of that order. It is stated that this revocation 
does not affect any liabilities incurred for violation of the order or di- 
rection or of actions taken by WPB under the order or direction. The 
delivery of critical components of railroad equipment remains subject 
to all other applicable orders and regulations of WPB. 





Post-War Taxation 


The Joint Committee on Internal Revenue Taxation for Post-War 
Taxation made public on May 11 a report, but withheld any recom- 
mendation that existing tax rates be reduced at the present time. The 
recommendations of the Committee are as follows: 


1. Increase the excess-profits tax specific exemption from $10,000 
to $25,000, effective beginning with the tax year 1946. 

2. Provide that the post-war credit of 10 percent of the excess- 
profits tax be taken currently with respect to tax liabilities of 1944 and 
subsequent years. 

3. Advance to January 1, 1946, the maturity date of outstanding 
post-war refund bonds. 

4. Provide for speed-up of refunds resulting from carry-backs of 
net operating losses and of unused excess-profits credits. 
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5. Provide for speed-up of refunds resulting from the recomputation 
of deductions for amortization of emergency facilities. 


The recommendations were made to the House Committee on Ways 
and Means and the Senate Committee on Finance. 





Increase in Basic Steel Prices 


An increase that will amount to between one and two per cent in 
basic steel prices was announced May 22 by OPA. 

These increases total $2 to $7 a ton for fourteen basic mill prod- 
ucts. On five products, the increases replace the interim increases of 


$2 to $5 per ton authorized last January. On the other nine, the ceil- . 


ing price increases authorized are the first since 1941, or before price 
control began. 

During the period of the last war, OPA pointed out, the price of 
steel was tripled with a resultant heavy cost added to the cost of fight- 
ing the war. If the price of steel had increased to this extent during 
this war, $26,000,000,000 would have already been added to the bill that 
America must pay for this war. 

The increases effective May 23, 1945, are designed to permit steel 
companies to recover some of their increases in production costs ex- 
perienced since 1941, and are the minimum increases required by law on 


a ‘‘product standard’’ basis under the Emergency Price Control Act 
as amended. 





Railroad Standard Watches 


Section 3291.200 of General Limitation Order L-175, relating to 
railroad standard watches, was revoked by WPB on May 9. 





National Mediation Board Chairmanship 


Mr. Harry H. Schwartz, who has been Chairman of the National 
Mediation Board since July 1, 1944, has again been designated by the 
Board as Chairman for the fiscal year beginning July 1, 1945. 





STATISTICS 
Revenue Freight Loadings 


Loading of revenue freight for the week ended June 2, 1945 to- 
taled 837,520 cars. This was an increase above the corresponding week 
of 1944 of 26,822 cars, or 3.3 per cent, and an increase above the same 
week in 1943 of 169,911 cars, 25.5 per cent. 

Loading of revenue freight for the week of June 2 decreased 44,- 
917 cars, or 5.1 per cent below the preceding week. 

Coal loading amounted to 160,811 cars, a decrease of 7,444 cars 
below the preceding week, and a decrease of 7,844 cars below the cor- 
responding week in 1944. 
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Railway Employees 


Class I steam railroads excluding switching and terminal compan- 
ies had 1,421,707 employees at the middle of April 1945, an increase of 
67 percent as compared with the middle of April 1944, and a decrease 
of .02 per cent as compared with the middle of March 1945. Railway 
employment at the middle of April 1945 was 141.6 percent of the 1935- 
1939 average. 





Steam Railway Accidents 


A preliminary summary of steam railway accidents, released by 
the Bureau of Transport Economies and Statistics of the I. C. C. shows 
that in the first three months of 1945 seventeen (17) passengers were 
killed and 1,139 passengers were injured in train and train service 
accidents. This compares with 21 passengers killed and 963 injured 
in the first three months of 1944. During the first three months of 
1945, 252 employees were killed and 12,144 were injured while on duty. 
This compares with 292 killed and 11,483 injured in the first three 
months of 1944. 





Pipe Line Companies—tTraffic 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement No. Q—600 showing transportation revenue and 
traffic of large oil pipe line companies for the first quarter of 1945 
as compared with the first quarter of 1944. The report covers 47 pipe 
line companies. In the first quarter of 1945 the transportation revenue 
of these carriers amounted to $72,348,532 as compared with $69,809,852 
during the first quarter of 1944, an increase of 3.6 percent. The num- 
ber of barrels of oil originated on line and received from connections 
the first quarter of 1945 amounted to 564,723,241, as compared with 
530,991,683 in the same period of 1944. 








Motor Transportation 
By J. Nrntan Beau, Editor 


Bus Fares—Commercial Zones 


In Capital Transit Company et al v. United States, the Supreme 
Court on May 28th held that the Interstate Commerce Commission 
could take jurisdiction over bus fares for transportation wholly within 
a commercial zone upon a finding by the Commission that such juris- 
diction was necessary to carry out the national transportation policy. 
The Court further held that where a local transit company operated 
partially as a street railway and partially by bus, the Commission had 
jurisdiction to require joint fares between the street railway operations 
and the bus operations. The Court further held that when the Com- 
mission had jurisdiction to require joint fares between the street car 
operations and the bus operations of a transit company, it also had 
power to require joint fares between the street car operations and the 
bus operations of independent bus lines and to require both the street 
car line and the independent bus lines to enter into such arrangements. 
The operations involved in this case were wholly within the commercial 
zone of Washington and involved transportation between Washington, 
D. C., and certain government installations in Virginia. The trans- 
portation companies took the position that the Commission was with- 
out jurisdiction over the subject matter as the transportation was lo- 
eal, wholly within a commercial zone and had no effect directly or 
indirectly on interstate transportation to or from any point beyond the 
commercial zone. One of the independent bus lines conducted no op- 
erations whatever beyond the commercial zone. 

The carriers contended it was not the intention of Congress to 
confer jurisdiction on the Commission with respect to purely local mat- 
ters and that the Interstate Commerce Act, and particularly the na- 
tional transportation policy, dealt with matters of national concern 
and never with matters of purely local concern which are unrelated 
to the national transportation policy. The carriers relied on Omaha 
Street Railway vs. United States, 230 U. S. 234, however the Court 
held that case not to be applicable under the provisions of Part II of 
the Interstate Commerce Act. 

Under this decision the Commission will have jurisdiction to es- 
tablish local and joint interstate fares within commercial zones through- 
out the United States upon a finding that such jurisdiction is neces- 
sary to carry out the national transportation policy. 





Reparation—Legislation 


S-798 introduced by Senator Shipstead, making motor carriers 
liable in reparation cases has been favorably reported on by the Inter- 
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state Commerce Commission with a suggestion by the Commission that 
the bill be broadened to apply the reparation provisions to water car- 
riers and freight forwarders as well as motor carriers. 





Intrastate Rates—Legislation 


Congressman Cole of Missouri has introduced a bill, HR 3262, to 
give the Commission the same jurisdiction over intrastate motor car- 
rier rates as the Commission now has over intrastate rail rates, under 
Section 13, when the intrastate rates burden or discriminate against 
interstate commerce. The bill would repeal the present proviso in Sub- 
section (e) of Section 216 of the Interstate Commerce Act. 





Unification of Duplicate Rights 


In the case of Elliott Bros. Trucking Co. vs. United States, 59 Fed. 
Supp. 328, the United States District Court for Maryland has held that 
the Commission has jurisdiction to merge duplicate operating authority 
regardless of the intent or wishes of the purchaser at the time of pur- 
chase. In this case the applicant for a certificate under the ‘‘grand- 
father’’ clause was concerned as to whether the claimed ‘‘grandfather’’ 
rights would be granted, and to protect itself the carrier purchased 
rights. Subsequent to the purchase the Commission confirmed the 
‘“‘grandfather’’ rights which the carrier had originally sought and then 
the carrier sought to dispose of the rights which it had purchased as 
protection. The Commission held that upon purchase there had been 
a merger of the ‘‘grandfather’’ claims and the purchased rights and 
thereafter the holder could not separate the rights and sell the dupli- 
eating authority. 





Fair Labor Standards Act 


In Ispass v. Pyramid Motor Freight Corporation, 59 Fed. Supp. 
341, the United States District Court for the Southern District of New 
York has held that where an employee fails to have the Interstate Com- 
merce Commission determine whether he is subject to the Commission’s 
jurisdiction over hours of service and the Commission has not hereto- 
fore made a determination with respect to the employment of the par- 
ticular employee, the Court will dismiss an action claiming overtime 
compensation under the Fair Labor Standards Act. 

Another motor carrier, Huber and Huber Motor Express, which 
has had difficulty in determining which employees are subject to the 
Commission’s jurisdiction with respect to hours of service, has petitioned 
the Commission to reopen Ex Parte MC-2 and to clarify its jurisdic- 
tion over various types of mechanics, loaders and helpers. 
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Government Freight—Credit Terms 


The Attorney General of the United States has issued an opinion 
‘ holding that freight consigned to a government contractor working 

under cost-plus-a-fixed-fee-contract was freight transported for the 
United States regardless of whether it moved on a government or com- 
mercial bill of lading and that under such circumstances payment of the 
freight charges was not subject to the credit rules applicable in the 
ease of private shipments. 





Common Carrier Certificates—Limitations 


Seatrain Lines, Inc., has brought suit in the United States District 
Court of Delaware to set aside an order of the Commission in which a 
certificate to transport commodities generally was changed to author- 
ize the transportation of special commodities. It is contended that the 
Commission does not have power to so restrict a common carrier. In a 
sense, this is the same question which was before the United States Su- 
preme Court in the Hancock Truck Line case which was decided April 
23rd. In the Hancock case the Supreme Court held that it was not nec- 
essary for it to pass on the question of limitations in a common ear- 
rier certificate for the reason that Hancock had at one time agreed to 
the limitations, in proceedings before the Commission. Seatrain further 
contends that even if the Commission did have authority to initially re- 
strict its certificate, that having once issued a certificate for general 
commodities, it could not revoke the certificate for general commodities 
and change it to one for special commodities, and that to do so de- 
prived the carrier of property in violation of the Fifth Amendment. 





Irregular Route Carriers 


The Commission has denied the petition by the Irregular Route 
Common Carrier Conference of the American Trucking Associations 
for a general investigation into the status and operating rights of ir- 
regular route motor carriers. This petition had been filed in connec- 
tion with MC-C-246, Transportation Activities of Brady Transfer 
Storage Co. 

In another case wherein Division 4 had authorized Falwell, a regu- 
lar route carrier, to purchase a segment of the irregular route operat- 
ing rights of Draper, Docket MC-F-2600, the full Commission voted to 
reopen for reconsideration the order approving the purchase. 





Motor Carrier Operations by Railroads 


The Commission is continuing its policy of granting motor carrier 
authority to railroads and in most of the cases there are several dis- 
senting opinions. In Santa Fe Trail Transportation Co., Extension, MC- 
30605, the Commission has enlarged the rights originally granted and 
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now the carrier is authorized to serve certain points in straight motor 
earrier service having little or no relationship to the railroad operations. 

In another case involving the Rock Island Motor Transit Co., 
Docket MC-29130 Sub 34, the Commission overruled an adverse joint 
board report and granted the applicant authority to conduct all truck 
transportation between key points which are about 150 miles apart. 

The general questions involved in the issuance of motor carrier 
certficates to railroads was argued before the Supreme Court on March 
28, 1945 in the case of American Trucking Associations, Inc., et al v. 
United States, and it is expected that decision will be rendered June 
11th as that is probably the last date the Supreme Court will be in 
session this term. 








Water Transportation 
By R. GranvitLE Curry, Editor 


Coastwise Steamship-Rail Rate Problem 


A recent petition filed by American-Hawaiian Steamship Com- 
pany and other members of the Pacific Coastwise Conference raises 
an important question as to rail fourth-section relief as related to pro- 
spective steamship rates upon reestablishment of service. The petition 
is for modification of the Commission’s fourth-section order No. 10425, 
et al, so as to require the railroads to make increases in their rates 
comparable with increases to be made by the steamship lines. 

The petitioners construe the present order of the Commission as 
not requiring the rail lines to make such increases. They make the 
point that to operate again they must purchase new fleets, that their 
costs are expected to increase when service is resumed, that it may, there- 
fore, be necessary to increase their rates, and that ‘‘unless the rail 
lines voluntarily increase their rates correspondingly, the steamship 
lines are obliged to forego any increases or to submit to the impairment 
of the prescribed differentials.’’ 

The North Pacific Millers’ Association, Portland Traffic Associ- 
ation, Seattle Traffic Association, Spokane Merchants’ Association, and 
Takoma Chamber of Commerce have filed a motion in opposition to the 
petition. They ask that the fourth-section order be not modified until 
the Commission shall have set for hearing the application of the peti- 
tioners to determine whether such modification is warranted. They 
state that the steamship lines ‘‘have not signified: what rates would be 
necessary for them to reenter the coastwise business’’, that the shippers 
on the Pacific coast do not know whether or not such rates would be 
injurious to them, and that, while they are keenly interested in re- 
sumption of Pacific coastwise shipping, in matters of such importance 
a hearing is felt to be necessary. 





Commissioner Barnard in Charge of Water Carrier Bureau 


The Commission has placed Commissioner George M. Barnard in 
charge of the Bureau of Water Carriers and Freight Forwarders. 

Commissioner Barnard has indicated much interest in the Bureau 
and the important problems now before it, including those to be dealt 


with upon resumption of coastwise and intercoastal shipping following 
the war emergency. 





Status of Freight Shipments to Government Contractors 


The Attorney General of the United States, at the request of the 
Interstate Commerce Commission, has issued an opinion, which has 
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been made public by the White House, to the effect that where freight 
consigned to a eontractor engaged exclusively in work covered by a cost- 
plus-a-fixed-fee contract with the United States is transported on a 
Government bill of lading or on a commercial bill of lading, and the Gov- 
ernment accepts title to the freight as contemplated in the contract, 
such freight is to be regarded as being ‘‘transported for the United 
States’? within the meaning of Section 3(2) of the Interstate Com- 
merce Act, and that credit may be extended by a carrier to such con- 
tractor beyond the 96-hour period without violation of the law. 





Suit by Seatrain Lines to Set Aside Modified Certificate and Order 


Seatrain Lines, Inc., has filed suit in the District Court of the Unit- 
ed States for the District of Delaware in Seatrain Lines, Inc. v. United 
States, Civil Action No. 579, to set aside the Commission’s modified 
certificate and order in docket No. 543. In the certificate and order 
under attack the Commission modified a previous certificate and order 
so as to restrict the scope of the authority there granted. The case be- 
fore the Commission is reviewed in the April, 1945, issue of the Journal, 
pages 714-716. 





Interesting Proposed Report Involving Revocation of Water 
Carrier Certificate 


Examiner Morris H. Konigsberg in No. W-692, Buffalo Barge 
Towing Corporation Revocation of Certificate, deals with the question 
of whether, the Commission should set aside the certificate and order 
previously entered (250 I. C. C. 567) authorizing continuation of op- 
eration under the ‘‘grandfather’’ clause between ports and points on 
the New York State Canal System. While reaching the conclusion 
after review of the cases that the Commission ‘‘has complete control 
over its orders’’, he concludes that the facts are insufficient to warrant 
a finding of abandonment of operation. He said, ‘‘The cessation of 
operation was brought about solely by the abnormal conditions arising 
out of the wartime emergency.’’ He recommends therefore, denial of 
the petition seeking to have the certificate and order revoked. 





1. C. C. DECISIONS 


Fatal Interruption of Non-Exempt Operation Since 
“Grandfather’”’ Date 


Division 4 in No. W-125, George N. Childs Contract Carrier Appli- 
cation, decided May 18, 1945, reversed its previous report and order 
and found that applicant is not entitled to ‘‘grandfather’’ rights under 
the Act. He had been previously granted authority to operate on the 
Mississippi River, from Minneapolis, Minn., to Memphis, Tenn., on the 
Ohio River, and on the Illinois Waterway. 
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The Commission found that notwithstanding evidence of holding 
out applicant ‘‘handled only a meagre volume of traffic subject to the 
provisions of Part III of the Act’’; that at the time of the hearing in 
June, 1944, he ‘‘voluntarily had disposed of all equipment by which he 
could engage in transportation as a common carrier by non-self-pro- 
pelled vessels with the use of separate towing vessels’’, and that ‘‘Since 
May, 1943, his services have been confined to exempt towage.’’ 

The Commission found that under the circumstances applicant had 
not continued since January 1, 1940, the operation subject to the pro- 
visions of Part III of the Act in which he was engaged on that date. 
In other words, performance of exempt transportation since the ‘‘grand- 
father’’ date was apparently held to be a fatal interruption. 





Towage in Addition to Freighting Rights Granted Under ‘“Grand- 
father’ Clause Except on the Gulf Intercoastal Waterway 


In No. W-498, John I. Hay Company Contract Carrier Applica- 
tion, decided May 19, 1945, Division 4, which had previously found that 
applicant was entitled to perform freighting operations on the Illinois 
Waterway, the Mississippi River below Cap an Gris, Mo., the Ohio 
River below Rosiclare, Ill., the Tennessee River below Gilbertsville, 
Ky., and the Gulf Intracoastal Waterway and its tributary and inter- 
connecting waters in Louisiana and Texas as far west as Texas City 
and Houston, Tex., found that applicant is entitled also to towage rights 
on these waters, except the Gulf Intracoastal Waterway. As to the 
latter, the Commission concluded that applicant had performed no tow- 
age either exempt or non-exempt prior to January 1, 1940, and was, 
therefore, not entitled to a certificate to perform towage in so far as 
the Gulf Intracoastal Waterway is concerned. 





Mere Holding Out Without Actual Operation Insufficient Under 
The “Grandfather”? Clause—Lack of Continuity of Non-Exempt Op- 
eration Since “Grandfather” Date, Found Fatal to “Grandfather” 

Rights, Except on Certain Waters 


In No. W-551, Blaske Lines Contract Carrier Application, decided 
May 1, 1945, the Commission on reconsideration reversed its prior de- 
cision to the extent that it had found applicants entitled to freighting 
and towing rights under the ‘‘grandfather’’ clause on the Ohio River, 
the Mississippi River between Cairo and St. Louis, and above Musca- 
tine, Ia., and reaffirmed its findings that applicants are entitled to 
‘‘erandfather’’ rights on the Mississippi River from St. Louis to Mus- 
eatine and on the Illinois Waterway. The Commission said that in 
view of the lack of continuity since the statutory date of any operations 
subject to the Act, except on the Illinois Waterway and on the Miss- 
issippi River between St. Louis and Muscatine, it was unnecessary to 
consider service prior to ‘‘grandfather’’ date on other waters. The 
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Commission overruled the contention that holding out by applicants to 
serve points on such other waters would justify the granting of ‘‘grand- 
father’’ rights in the absence of actual operation, citing McDonald v. 
Thompson, 305 U. 8S. 263, 266. Commissioner Miller filed a vigorous 
dissent objecting to the granting of ‘‘grandfather’’ rights either in 
freighting or towing service because of failure of proof of any non-ex- 
empt transportation in either service since November 1940. 





Applicant’s Arrangements With Other Carriers For Transportation 
Service Did Not Constitute it a Carrier Subject to the Act. 


Division 4 in No. W-669, James K. Nelson Common Carrier Appli- 
cation, decided May 31, 1945, dealt with the interesting question as to 
whether applicant’s arrangements with other carriers for transportation 
service made it a carrier subject to the Act. The applicant showed that 
it solicited shipments from the general public for water carriers operat- 
ing vessels, issued bills of lading to govern such shipments, collected 
the freight charges, etc. It contended that it was entitled to ‘‘grand- 
father’’ rights as a common carrier in view of the Supreme Court de- 
cision in Thompson v. United States, 321 U. S. 19. The Commission, 
however, distinguished that case and found applicant not to be a carrier 
subject to the Act, saying: 


‘In that case the rail carrier was performing a single coordinated 
service, of which the motor service performed with the vehicles 
of others was a component part completely synchronized with the 
rail service and having none of the elements of an independent 
service by motor vehicle. That is not the case here. The trans- 
portation service here involved is purely a water service independ- 
ent of operation by any other mode of transportation, and it is not 
established that such water transportation has been performed by 
applicant. Rather it appears that the service was performed by 
others operating as water carriers in their own right. Under the 
arrangements between applicant and such water carriers, appli- 
eant had no control of the transportation performed by a vessel 
through control over the cargo carried and the ports served. After 
obtaining shipments for transportation applicant did not use a 
vessel as a carrier, but merely contracted for the transportation of 
such shipments by others. Solicitation of shipments and arrange- 
ment for their transportation by water on vessels not owned, or over 
which no control is exercised by lease, charter, or otherwise is not 
common or contract carriage as defined in section 302(d) or (e) of 
the act.’’ 
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Towage Rights on Reconsideration Granted in Addition to Freighting 
Rights Under the “Grandfather” Clause. Contentions That Appli- 
cants Operate as a Contract Carrier and Should Be Limited 
as to Type of Service Overruled—Power of Modifi- 
cation of Certificates to Be Sparingly Exercised 


Division 4 in No. W-174, Terrebonne Towing Company, Inc., Ap- 
plications, for Exemption under Sections 302(c) and 303(h), and for 
a Permit Under Section 309(f), decided May 23, 1945, modified its 
previous decision in 250 I. C. C. 559, so as to permit applicants, in addi- 
tion to performing a freighting service, to perform towing on the water- 
ways previously indicated. It cited a number of cases in which similar 
action had been taken. 

In overruling the contention of protestants that the certificate 
should be cancelled and a permit should be issued to applicants as a con- 
tract carrier and that the authorization to transport general commodities 
should be changed to handling a limited type of traffic, the Commission 
cited the Seatrain Lines case, 260 I. C. C. , to the effect that ‘‘its 
power to correct an outstanding and effective certificate is to be ex- 
ercised sparingly in order to avoid, as far as practicable, adversely af- 
fecting vested rights.”’ 

In also overruling the contention by protestants that applicants 
operate as a contract carrier within the principles of the American Range 
Lines case, 260 I. C. C. 362, the Commission said in part: 


‘* Although applicants’ operations may in a sense be characterized 
as a specialized service, if it makes that service available to all in 
need thereof its operation is that of a common rather than a con- 
tract carrier. Otherwise stated, a carrier by water is not required 
to perform all types of service which may be performed with tugs 
and barges before it may be classified as a common carrier. The 
tests of common carriage under the act are met if there is a will- 
ingness to serve the public in need of the type of service a carrier 
has to offer, and there has been performance for compensation 
consistent therewith during the critical period. Applicants’ op- 
erations meet those tests.’’ 


In denying the protestants’ contention that authorization should be 
restricted to transportation of commodities specifically shown to have 
been transported the Commission cited United States v. Carolina Freight 
Carriers Corp., 313 U. S. 475, and pointed out that the wide variety of 
articles actually handled justified the Commission’s previous finding 
that applicant is entitled to transport commodities generally. 
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Recent Court Decisions* 


By Warren H. WAGNER 


Bus fares between the Pentagon Building and the District of Columbia are within 
the Commission’s jurisdiction. 


United States v. Capital Transit Company. 


The Supreme Court, (in No. 663) on May 28, 1945, held that exer- 
cise of the Commission’s authority with respect to passenger fares be- 
tween points in the District of Columbia and nearby Virginia was 
necessary to carry out the national transportation policy of the inter- 
state commerce act. 

The issues were before the District Court for the District of Colum- 
bia (three-judge) on two occasions, that court enjoining the order of the 
Commission. (11 I. C. C. P. Journal pp. 916, 1052) The Supreme 
Court reversed the lower court. 

Quoting the decision of the Supreme Court: 

A federal district court of three judges, one judge dissenting, set 
aside and permanently enjoined enforcement of an order of the Inter- 
state Commerce Commission, 258 I. C. C. 559, on the ground that the 
findings were inadequate and that the Commission acted beyond its 
jurisdiction. 56 F. Supp. 670.1 The case is here on direct appeal. 
28 U.S. C. § 345. 

At the request of the Secretaries of War and the Navy, the Inter- 
state Commerce Commission instituted an investigation into the reason- 
ableness of the fares of four carriers, transporting passengers by bus 
between points in the District of Columbia and nearby points in the 
State of Virginia, where are located certain military and naval offices 
and installments employing more than 40,000 government workers. More 
than half these workers live in the District so that the number of in- 
dividual passenger trips to and from government work on the four motor 
lines is in excess of 31,000 per day. The fares of the different lines 
were not identical for performance of substantially the same interstate 
transportation, and dissatisfaction of Army and Navy employees and 
officials had arisen on the ground that the charges of all the companies 
were excessive. The Commission, after a hearing, found some existing 
fares to be reasonable and others unreasonable. Its order required some 
of the rates to be reduced but permitted others to be increased. 

A complicating factor arose from the distinctive type of business 
carried on by Capital Transit, one of the four companies transporting 
passengers to and from the Virginia government agencies. In addition 





* At the time of going to press certain of these decisions were available in type- 
written form only, and not yet reported. Therefore, citation was impossible. 

1 The district court had previously set aside a Commission order in the same 
case because of inadequate findings. 35 F. Supp. 51, 256 I. C. C. 769. Thereafter 
the Commission heard additional evidence, made additional findings and entered 
the order here under review. 
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to its District-Virginia bus service, it operated an urban and suburban 
transportation system, carrying passengers both by bus and streetcar. 
Since District terminals of all the bus companies were located in or ad- 
jacent to the central business sections, most government employees, in 
going to and returning from their work, were compelled to begin or 
complete their trips by utilizing buses or streetcars of Capital Transit. 
It accorded to its own bus and streetcar passengers, but denied to pas- 
sengers on other Virginia buses, a privilege of transfers to and from 
some of its Virginia buses which lowered the total fares between Dis- 
trict residences and their Virginia places of work. The Commission 
treated Transit Company’s local bus and streetcar business as an inte- 
grated unit, and its findings, supported by evidence, show that its in- 
ter-company transfer practices were the equivalent of establishment by 
Transit of through interstate routes with joint rates to and from District 
residences to the Virginia points. Accordingly it ordered that analogous 
joint arrangements as to fares, including transfer privileges, be estab- 
lished between Transit and the other bus lines carrying passengers to 
and from Virginia government agencies. This, and other elements of 
the Commission order not passed on by the district court, were separate- 
ly attacked here. In order that final disposition of the case may not 
be further delayed, we shall consider all questions argued before us. 

First. It is argued that the Commission is without jurisdiction to 
regulate any of the District-Virginia transportation here involved. The 
argument emphasizes that the movement begins and ends in a single 
‘*eommunity,’’ all within an area which the Commission has previously 
recognized as the ‘‘commercial zone’’ of Washington. 3 M. C. C. 243. 
We are referred here to the holding of this Court in 1912 that a street- 
railway, carrying passengers between Omaha, Nebraska and Council 
Bluffs, Iowa, was ‘‘local,’’ serving the use of a ‘‘single community,”’ 
and was not the kind of ‘‘railroad’’ which the Interstate Commerce Act 
empowered the Commission to regulate. Omaha Street Ry. v. United 
States, 230 U. S. 234. Cf. United States v. Village of Hubbard, 266 
U. 8S. 474, 479-480. The same principle, we are told should exclude 
similar local bus operations. But this Court’s decision in the Omaha 
ease did not hold that Congress could not authorize the Commission 
to regulate movements that took place across state lines in a single 
local community. The power of Congress over such movements cannot be 
doubted. The Omaha case only decided that Congress had not granted 
such power to the Commission under the law as it then existed. 

We must now test the Commission’s power in this case by the pro- 
visions of a statute enacted subsequent to the Omaha Street Ry. case, 
supra, the Motor Carrier Act, 49 Stat. 543, under which the order here 
was entered. Section 230(b) [sic., 203(b)] of that Act provides the 
controlling rule. It specifically defines the circumstances under which 
the Commission can regulate interstate activities which happen to take 
place in a single ‘‘commercial zone.”’ 

That Section, to a limited extent, excludes from the Commission’s 
jurisdiction ‘‘The transportation of passengers or property in interstate 
or foreign commerce wholly within a municipality or between contig- 
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uous municipalities or within a zone adjacent to and commercially a 
part of any such municipality or municipalities... .’’ Other parts of 
the same Section authorize the Commission to apply the Act to these 
zone activities, however, if it finds that (1) “‘such application is neces- 
sary’’ to carry out the national transportation policy declared in the 
Act, or (2) if the carrier is not ‘‘engaged in . . . intrastate transpor- 
tation of passengers over the entire length of such interstate route.’’ 
The Commission held that the four bus companies came within both 
these exceptions and therefore were not excluded from its jurisdiction. 
We need not consider whether they came within the second exception, 
because of our conclusion that the Commission’s findings justified its 
order under the first exception. Those findings were that it was necessary 
for the Commission to exercise its jurisdiction in order to carry out 
the Act’s declared policy, ‘‘to encourage the establishment and mainten- 
ance of reasonable charges for transportation services, without unjust 
discriminations, . . . to the end of developing, coordinating, and pre- 
serving a national transportation system . . . adequate to meet the needs 
of the commerce of the United States, of the postal service, and of the 
national defense.’’ 54 Stat. 899. 

On its second hearing the Commission heard evidence from em- 
ployees of the Army and Navy as to dissatisfaction with the fares. The 
Secretaries of both War and Navy made complaints concerning the 
situation produced by the rate structure. A number of witnesses testi- 
fied as to the dissatisfaction of employees with the prevailing rates. If 
evidence was necessary to prove that unreasonably high rates were cal- 
culated to disturb the morale of workers forced to pay them, and thus to 
impair the national defense program, there can be no doubt but that 
the findings of the Commission were well supported. It is to be remem- 
bered that these were interstate rates for interstate travel which applied 
almost exclusively to workers engaged in national defense. Neither 
the District nor Virginia had power adequately to regulate the rates; nor 
had they attempted to do so. Their regulation was rightfully a matter 
of concern to Army and Navy Departments charged with the serious 
responsibility of conducting a war. The employees worked in the very 
center of activities essential in that cause. Congress unequivocally re- 
served to the Commission power to regulate reasonableness of interstate 
rates in the light of the needs of national defense. The findings of the 
Commission on this issue were clear and complete, ef. Yonkers v. United 
States, 320 U. S. 685, and justified the Commission in exercising its 
jurisdiction. 

Second. It is argued that the Commission exceeded its authority 
in prescribing joint fares between the Capital Transit Company and the 
other bus companies. This contention rests on two assumptions grounded 
upon the difference in the way the parties view the facts and the law gov- 
erning them. The first argument of the companies is substantially the 
same as the one just rejected—that all of the Transit Company’s oper- 
ations, by both bus and streetcar, are purely local and therefore not 
subject to the Commission’s jurisdiction. The second contention is this: 
Sections 216(c) and (e) permit but do not require motor carriers to 
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establish through routes and joint rates with other types of carriers; 
since the companies view the facts as failing to show that through routes 
or joint rates have voluntarily been established as to Transit’s street- 
ears and the Virginia buses, they argue that the Commission cannot re- 
quire their establishment. The Commission found, however, that Transit 
had voluntarily established through routes, and contends its finding has 
support in the evidence and consequently sustains its order. It also re- 
lies on its power under Section 216(e) to prescribe through rates for 
all segments of an interstate transportation carried on between motor 
carriers. This power it argues is broad enough to authorize an order 
for joint rates for interstate carriage conducted by a company which, 
as it found this one did, uses streetcars and buses as an integrated unit 
in carrying out interstate transportation. We think that under the 
facts and circumstances shown the Commission’s findings are not subject 
to attack and that it acted within its statutory authority in prescribing 
the through rates. 

As previously pointed out, twice a day more than 15,000 government 
employees traveled between the Virginia agencies and their homes via 
one of the four bus systems. Most of them either went to or from these 
bus terminals from or to their homes over any of Transit’s then available 
buses or streetcars. Their travel was at certain hours each day, at which 
special rush hour buses and cars were made available for their carriage. 
Their interstate journey to work actually began at the time they boarded 
a Transit bus or streetcar near their home, and actually ended when 
they alighted from the Virginia going bus at their place of work. On 
returning from work their interstate journey actually began when they 
boarded a bus near their work and actually ended when they alighted 
from a Transit streetcar or bus near their home. True, their interstate 
trip was broken at the District terminii of the Virginia buses, when they 
stepped from one vehicle to another. But in the commonly accepted 
sense of the transportation concept, their entire trip was interstate. 
Bé 0. 8. W. R. R. Co. v. Settle, 260 U. S. 166. And the fact that, 
except as to Transit, they paid a combination of two rates, one for travel 
wholly within the District, and the other for travel between the District 
and Virginia, and the journey from their residences to Virginia and 
back again was taken in two segments, does not mean that the total 
interstate trip was not on a ‘‘through route.’’ Virginian Ry. v. United 
States, 272 U. S. 658, 666-667 ; St. Louis 8S. W. Ry. Co. v. United States, 
245 U. S. 136, 139-140. 

Moreover, Transit Company itself conducted its own traffic to and 
from Virginia and District residential points as one continuous journey. 
As previously noted, a Virginia worker could board its local bus or street- 
ear, ride to a District terminal of Transit’s Virginia bound bus, board it, 
and obtain the benefit of a transfer supplied by Transit. So also could 
Transit’s passenger get the benefit of a transfer on the return journey 
home from work. Had Transit not owned the separate vehicles used in 
the transportation, these arrangements would have constituted ‘‘ joint 
rates’’ for a ‘‘through route’’ within the statutory meaning of the term. 
As carried out by Transit the arrangements were the exact equivalent 
of transportation on a ‘‘through route’’ for a joint fare. Had Transit 
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not owned the vehicles transporting the passengers on each leg of this 
interstate journey, it could not have established consistently within the 
Interstate Commerce Act, joint rates with a particular Virginia bus 
line, to the exclusion of its competitors, for the reason that one given 
a monopoly of through traffic could ‘‘soon be able to drive its competi- 
tors out of business.’’ United States et al v. Pa. Railroad, et al., No. 
47-48, decided January 29, 1945, slip opinion, pp. 4-5. The Motor 
Carrier Act, which is part of the Interstate Commerce Act, need not be 
interpreted so as to permit the accomplishment of such a result. 

Section 216(e) expressly authorizes the Commission to declare un- 
lawful any unreasonable, preferential, or prejudicial rule, classification, 
regulation or practice arising from any ‘‘individual or joint rate, fare, 
or charge, demanded, charged or collected by any common carrier or 
earriers by motor vehicle or by any common carrier or carriers by motor 
vehicle in conjunction with any common carriers by railroad . . .’’ and 
to ‘‘prescribe the lawful rate, fare, or charge . . . thereafter to be ob- 
served... .’’ We think that under the Commission’s findings, sup- 
ported by evidence, it did have power to declare these rates unreasonable 
and unlawful as it did, and thereafter to prescribe the lawful rate to 
be charged for the interstate trip. This did not, as argued, constitute a 
regulation of intrastate commerce. 

Other contentions urged by the carriers have been considered, but 
need not be discussed, since we are satisfied with the disposition made 
of them by the Interstate Commerce Commission. Finding no error 
in the order of the Commission, the judgment of the district court de- 
clining to enforce it is 

Reversed. 


Mr. Justice Roberts is of the opinion that the Commission had no 
jurisdiction of the fares in question, for the reasons set forth in the 
opinions below, 55 F. Supp. 51, and 56 F. Supp. 670. Mr. Justice Reed 
and Mr. Justice Douglas dissent from part Second of the Opinion. 





Allowance by single judge, of appeal from decree of three-judge court—court will 
not pass upon matter acquiesced in before the Commission. 


United States v. Hancock Truck Lines, Inc., 89 Law. ed. Adv. Ops. 924. 


The Supreme Court declined to set aside the order of the Commis- 
sion in No. MC-25567 (Sub-No. 8), Hancock Truck Lines, Inc., Succes- 
sor to Globe Cartage Co., Inc., 41 M. C. C. 313; 42 M. C. C. 547, wherein 
the Commission limited and restricted plaintiff’s operations as a common 
carrier of general commodities to such commodities as moved on bills 
of lading of freight forwarders. The lower court had set aside the 
Commission’s order, and on appeal the Supreme Court reversed. The 
Court found it unnecessary to pass upon the question as to whether the 
limitation contained in the Commission’s order was within its authority, 
because of the fact that when the Hancock Company filed a petition for 
reconsideration with the Commission, it stated: ‘‘We do not challenge, 
nor do we complain against, the restriction to serve only freight for- 
warders.’’ The Supreme Court said it was improper to reverse the 
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Commission’s order ‘‘in respect of a provision therein as to which the 
suitor had advised that body it no longer objected but acquiesced.’’ 

The opinion also discusses certain procedural matters in connection 
with appeals from final judgments under the Urgent Deficiencies Act, 
and holds (1) appeals from final judgments may be taken within 60 days, 
and (2) one judge has authority to allow such an appeal. 





Divisions of land grant rates 
Thompson v. Baltimore & O. R. Co., 59 F. Supp. 21 


The District Court for the District of Missouri in this case made 
findings along the following lines: 

Federal District Court has no power to alter land grant equaliza- 
tion agreements between government and carriers or read into them 
something that was not there and was not intended to be there. 

Land grant equalization agreements between government and east- 
ern railroads could not be construed as providing that eastern railroads 
would absorb a portion of land grant deductions accruing on account 
of land grant mileage in southwestern territory. 

Order of Interstate Commerce Commission directing eastern car- 
riers and western carriers to fix division of joint rates did not apply 
to land grant rates. 

Where there is a dispute regarding meaning of terms used in a 
contract, and the subject matter of contract relates to a particular in- 
dustry, that meaning will be given to it which the context in which it is 
found, the business to which it relates, the cireumstances under which 
it is used, show, in light of principal apparent purpose of parties, that 
it was intended to have. 

The term ‘‘joint rates,’’ as used in Interstate Commerce Act and 
decisions, orders, and rules of Interstate Commerce Commission does not 
include land grant rates. 

The Interstate Commerce Commission does not have jurisdiction 
over land grant rates. 

A ‘‘joint rate,’’ as used in division sheet established by eastern and 
western railroads fixing division of joint rates for traffic moving be- 
tween points in the respective eastern and western territories, is a 
rate contained in a joint tariff by virtue of an arrangement or agree- 
ment between two or more carriers, evidenced in manner provided by 
Interstate Commerce Commission, and does not include land grant rates. 

Where division sheet was established by eastern and western rail- 
roads pursuant to order of Interstate Commerce Commission to fix di- 
vision of joint rates for traffic moving between points in respective 
eastern and western territoies, evidence was insufficient to establish 
that parties to division sheet intended to agree to a division of land 
grant rates. 

Acts and practices of parties, as to division of joint land grant 
rates, contemporaneous with and following establishment of joint di- 
vision sheet, could be considered in determining whether the division 
sheet was intended to provide for division of land grant rates. 
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Division sheet established by eastern and western railroads, in com- 
pliance with order of Interstate Commerce Commission, to fix division 
of joint rates for traffic moving between points in the respective eastern 
and western territories, was not a contract to allocate or apportion 
revenues accruing from shipment of government freight subject to land 
grant deductions, and did not govern division of land grant rates, in 
view of fact that commission did not have jurisdiction of land grant 
rates, parties did not believe they had entered into contract with re- 
spect to such subject, and contrary claim was not made until over 
three years after division sheet had been established. 

Where eastern and western railroads had, not joint, but individual, 
land grant equalization agreements with government, revenue accru- 
ing from shipment of government freight subject to land grant deduc- 
tions was to be divided on territorial basis, that is, on the basis of de- 
ductions for land grant mileage in the respective territories rather 
than on division sheet fixing division of joint commercial rates for 
traffic moving between respective territories, and western railroads, 
when they were collecting carriers, would be enjoined from deducting 
from revenue due eastern railroads, any land grant deductions other 
than those assumed by the eastern railroads in their respective equaliza- 
tion agreements with the governmnt. 





Quorum of Commission—Res adjudicata—Commission may investigate reasonable- 
ness of rates notwithstanding admission of parties. 


Chicago, Burlington & Quincy R. R. Co. v. United States. 


The three-judge District Court for the Eastern District of Ken- 
tucky declined to set aside the order of the Commission of December 11, 
1944, requiring rates on bituminous coal from the western Kentucky 
field to Chicago and intermediate points to be reduced from $2.40 per 
net ton to $2.30. Among other things, the court held: 

A majority of the eleven members of the Interstate Commerce Com- 
mission constitutes a quorum for the transaction of business with power 
and authority, by a majority thereof, to exercise all the jurisdiction and 
powers conferred by law upon the Commission. 

The report made by four of the nine members of the Commission 
who heard the proceeding, with a fifth member concurring in the result, 
constitutes a ‘‘report by the Commission,’’ within the meaning of section 
14(1) of the Interstate Commerce Act. 

Orders of the Commission are not res adjudicata, and therefore at- 
tacks upon the order of the Commission in this case, on the ground that 
it indirectly reverses prior orders, are without merit. 

The power and duty of the Commission to investigate and determine 
whether a rate is or in the future will be unjust or unreasonable, con- 
ferred by section 15(1) of the Act, may in no wise be curtailed or cir- 
cumscribed by admission of the parties to a rate adjustment proceeding. 

Except as provided in section 15a (2) of the Act, the factors to be 
considered by the Commission in the determination of the issue as to the 
reasonableness of rates, as well as the choice of the standard upon which 
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the determination is to be made in a particular case, has been left by 
Congress to the informed judgment of the Commission. 

The Court may not disturb the finding of the Commission ‘upon the 
factual issue of reasonableness except upon a showing that it was made 
without a hearing, is unsupported by evidence, is without a rational 
basis, exceeds constitutional limits, rests upon an erroneous construction 
of the Interstate Commerce Act or for some other reason amounts: to 
an abuse of power. 

It is not within the province of the Court to scrutinize the record for 
supporting evidence as to the correctness or accuracy of subsidiary or in- 
cidental findings stated in the Commission’s report which merely serve 
to reflect and elucidate the reasoning by which the ultimate determina- 
tion was reached. 





N. R. A. B. HANDLING OF GRIEVANCE CASES 


By reason of the decision of the Supreme Court of the United 
States in Elgin, Joliet & Eastern Ry. Co. v. Burley, reported on page 306 
of the WIB, the railroad representatives on the National Railroad Ad- 
justment Board, on June 29, served notice on the Union members of 
the Board that henceforth they will refuse to participate in the con- 
sideration of grievance cases unless the Unions present written authority 
from all the workers affected. In that case the Court held that a Union 
does not have the exclusive right to represent workers on grievances, 
or to enter into settlements, unless authorized by each employee involvd. 





TIDE WATER LAND TITLES IN JEOPARDY 


The Attorneys General of Texas and California have asked Con- 
gress to remove the serious cloud which now hangs over the title of 
States to the land beneath tide waters and navigable rivers. At a joint 
hearing of the Senate and House Judiciary Committees these officials 
urged enactment of the resolution giving the States clear-cut title to all 
lands within the three-mile coast limit. The resolution has the support 
of the Attorney General of each State except Washington and Arizona. 
Jeopardy of the land titles arose by reason of the filing by the Govern- 
ment of a suit to gain title to 144 acres off the coast of California. 











United States Supreme Court Action 


By Cuarence A. Miusr, Editor 
U. S. Supreme Court Action 


The Supreme Court of the United States concluded the hearing of 
oral arguments on Wednesday, May 2. At the conclusion of its session 
on May 8, it adjourned until May 21. 

In No. 721—Jewell Ridge Coal Corporation v. Local 6167 UMW, 
the Court held that time spent by bituminous coal miners in under- 
ground travel to and from work portal to work place must be included 
in compensable work week under Fair Labor Standards Act, upon au- 
thority of Tennessee Coal Company v. Muscoda Local, 321 U. 8. 590, 
wherein the Court found that underground travel in iron ore mines con- 
stituted work and must be included in the compensable work week with- 
in the meaning of Section 7(a) of the Fair Labor Standards Act of 
1938. 

In No. 1103—Fantimi v. Reading Company, certiorari was denied. 
The lower court held that a suit to recover damages under Federal 
Employers’ Liability Act for death of railroad watchman who was 
struck by train at road crossing was properly dismissed because evi- 
dence of any negligence on the part of the railroad was insufficient to 
justify submission of case to jury. 

The Court denied petitions for certiorari in No. 1101, R. Miller, 
Petitioner, vs. Mississippi & Skuna Valley Railroad Co., and No. 1102, 
J. L. Oakley, Petitioner, vs. Same, thereby leaving undisturbed a de- 
cision of the U. 8S. Circuit Court of Appeals for the Fifth circuit af- 
firming the decision of the trial court by which was granted a motion 
by the railroad to dismiss the complaints of Miller and Oakley, loco- 
motive engineers employed on the M. & S. V., for recovery under the 
Adamson 8-hour law, of wages for time worked over eight hours a day. 
The railroad, extending a distance of 29.24 miles between a point on 
the Illinois Central in Mississippi to Bruce, Miss., contended that as an 
independently owned railroad less than 100 miles long it was excepted 
from provisions of the Adamson Act under a proviso in that act, and 
that the petitioners had expressly agreed to work for the hours they 
had worked and for the wages already paid them. The petitioners con- 
tended that the M. & S. V. was engaged in ‘‘transfer of freight between 
railroads or between railroads and industrial plants’’ to which the 
Adamson Act applied, but the trial court held that the term ‘‘transfer 
of freight between railroads,’’ etc., did not mean the usual transporta- 
tion of freight by a short line carrier on its own tariffs from a connect- 
ing line at one end of its line to a connecting line at the other end. 


At its Session on May 29, the Court took the following action: 

In No. 663—United States v. Capital Transit Company, the I. C. C. 
was found to have authority to regulate street car and bus transit rates 
between the District of Columbia and points in nearby Virginia, includ- 
ing the War and Navy Department Buildings, since such action is 
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necessary to carry out National transportation policy adequate for the 
National defense. The Commission was also found to have authority to 
prescribe joint fares between a District transportation company and 
Virginia bus companies, since the District Company had voluntarily 
established through routes, and Section 2(c) of the Motor Carrier Act 
grants power to prescribe through rates for all segments of interstate 
motor carrier transportation. 


The Court announced that it would sit on June 4 and June 11 for 
the purpose of handing down opinions and taking other action. 


The Court has denied petition for writ of certiorari in No. 1138— 
Brotherhood of Locomotive Firemen and Enginemen v. Interstate Com- 
merce Commission, in which the lower courts sustained the I. C. C. in 
its ruling that it has no jurisdiction to pass upon applicability of Rail- 
way Labor Act to railroad engineers and firemen on wholly-owned sub- 
sidiary railroad which under agreement with its parent copper corpora- 
tion had conveyed its properties to the latter and transferred the 
employees to the parent corporation’s payroll, there being nothing in the 
Ac‘. clothing the Commission with jurisdiction to decide whether a par- 
ticular person engaged in character of work defined as employee work 
is or is not in the service of a particular carrier, or in service of some- 
one else. 

Petition for writ of certiorari has been denied in 1182—Moss v. 
Pennsylvania Railroad Company, in which the lower court held plain- 
tiff was not entitled to recover damages for wrongful death resulting 
from grade-crossing collision on ground of railroad’s negligence, the 
decedent having been guilty of contributory negligence. 

In No. 1229—Alabama Highway Express, Inc. v. United States, the 
judgment of the lower court was affirmed per curiam, affirming the 
action of the I. C. C. in limiting a ‘‘grandfather’’ permit for common 
carrier operation between points in the base area comprised of city in 
one State and all points within 65 miles of that city, and points in other 
States designated in the application. The lower court had held that 
the limits on base area within State, to or from which carrier could 
operate as common carrier to or from other points in other States, was 
warranted by law and the facts as shown by the Commission’s report. 

In Nos. 1175 and 1176—Union Pacific Railroad Company v. Leet, 
petition for writ of certiorari was denied, leaving in effect a decision 
holding that California courts had jurisdiction of actions brought under 
Federal Employers’ Liability Act for damages resulting in train acci- 
dent in Oregon. 

At its Session on June 5 Court took action as follows: 

In No. 955—Walling v. Youngerman-Reynolds Hardwood Com- 
pany, Inc., it was held that payment of overtime to piece-rate workers 
at one and one-half times hourly rate of pay defined as ‘‘regular rate’’ 
in employment contract, irrespective of guaranteed piece-rate earnings, 
violates the overtime provisions of the Fair Labor Standards Act, since 
overtime must be based on ‘‘true regular rate’’ reflecting hourly rates 
calculated from piece-rates actually paid for normal non-overtime week. 
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In No. 956—Walding v. Harnischfeger Corporation, it was held 
that payment of overtime to incentive workers at one and one-half times 
basic hourly rate, as provided in employment contract, irrespective of 
earnings resulting from piece work or incentive piece work, or from 
higher rate paid for non-incentive work, violates overtime provisions 
of the Fair Labor Standards Act, since overtime must be based on ac- 
tual payments rather than those stipulated in the contract. 

In No. 1252—Tezxas & Pacific Railway Company v. Riley, the 
court denied petition for writ of certiorari, and left in effect a deci- 
sion of the lower court holding that plaintiff was entitled to recover 
damages under Federal Employers’ Liability Act for death of employee 
who was killed by piling which unexpectedly fell from flat car being 
unloaded, the evidence supporting the jury’s finding that railroad’s 
failure to provide reasonably safe place to work constituted negligence 
which was proximate cause of death. The lower court also held that 
judgment of $30,000 against the railroad was not excessive. 

In No. 1256—Boston & Maine Railroad V. Cabana, the Court de- 
nied petition for writ of certiorari, and left in effect decision of lower 
court holding that a railroad employee is entitled to recover damages 
against railroad under Federal Employers’ Liability Act, for personal 
injuries sustained while working in engine house when fellow employee 
backed a locomotive over his foot, the evidence being sufficient to war- 
rant a finding of the railroad’s failure to keep premises properly light- 
ed was the proximate cause of the employee’s injuries. 








Bills Introduced In Congress 


By Cuarence A. Mrusr, Editor 


Administrative Law 


S. 958—To provide for more effective inspection and supervision 
by the Congress with respect to the administration of the laws of the 


United States; to the Committee on Expenditures in the Executive De- 
partments. 


[Would create a Joint Committee on Administrative Practices and 
Efficiency. ] 


Civil Aeronautics 


H. R. 3170—To provide Federal aid for the development of public 
airports and to amend existing law relating to air navigation facilities; 
to the Committee on Interstate and Foreign Commerce. 

H. R. 3423—To reestablish the Civil Aeronautics Board as an ir- 
dependent agency of the Government, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 


Fair Labor Standards Act 


H. R. 3079—To prescribe the period within which actions may be 
commenced under Section 16(b) of the Fair Labor Standards Act; to 
the Committee on Labor. 


Flood Control 


H. R. 3194—To provide for emergency flood control work made 
necessary by recent floods; to the Committee on Flood Control. 
H. J. Res. 190—Making an appropriation for emergency flood con- 


tol work made necessary by recent floods; to the Committee on Appro- 
priations. 


Freight Forwarders 


H. R. 3038, amending Section 409 of the Interstate Commerce Act, 
with respect to freight forwarder rates, by extending it for a period of 
nine months, was favorably reported on May 10 by the Senate Commit- 


tee on Interstate Commerce without amendment. The bill passed the 
House on May 7. 


Mail Matter 


H. J. Res. 184—To continue the temporary increases in postal 
rates on first-class matter; to the Committee on Ways and Means. 
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Motor Carrier Act Amendments 


H. R. 3262—To amend Part II of the Interstate Commerce Act, in 
relation to the effect upon interstate or foreign commerce of exercises 
of State rate-making authority; to the Committee on Interstate and 
Foreign Commerce. 


Railroad Retirement Act Amendment 


S. 1019—To amend the Railroad Retirement Act of 1937, so as to 
provide for an annuity for total and permanent disability after ten 
years’ service; to the Committee on Interstate Commerce. 


Railroad Costs 


S. J. Res. 69—To provide for the preparation and publication as 
an official document of railroad cost scales or tables and related infor- 
mation ; to the Committee on Interstate Commerce. 


Railroad Unemployment Insurance Act Amendments 


H. R. 3420—To provide for refunds to railroad employees in cer- 
tain cases, so as to place the various States on an equal basis under 
the Railroad Unemployment Insurance Act with respect to contribu- 
tions of employees; to the Committee on Interstate and Foreign Com- 
merce. 


Reconstruction Finance Corporation 


S. J. Res. 67—To transfer to the Reconstruction Finance Corpor- 
ation the functions, powers, duties, and records of certain corporations ; 
to the Committee on Banking and Currency. 


[Applies to Defense Plant Corporation, Metals Reserve Company, 
Rubber Reserve Company, Defense Supplies Corporation, and Dis- 
aster Loan Corporation. ] 


Reorganization of Government Agencies 


S. 1120—To provide for reorganization of Government agencies; to 
the Committee on the Judiciary. 

H. R. 3325—To provide for reorganizing agencies of the Govern- 
ment, and for other purposes; to the Committee on Expenditures in 
the Executive Department. 


South American Sea-Train Service 


H. Res. 239—To authorize the Committee on Interstate and For- 
eign Commerce to conduct a study of proposals to establish and op- 
erate as sea-train or car-ferry service from Jacksonville, Florida, to Vene- 
zuela; and to construct and operate a railroad and parallel highway 
running from the South American terminus of the sea-train service to 
Sao Paulo, Brazil; to the Committee on Rules. 
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Taxation 


S. 992—To direct payment of highway use and other taxes in the 
operation of any system of commercial transportation taken over and 
operated by an agency of the Federal government; to the Committee 
on Interstate Commerce. 

H. R. 3203—To direct payment of highway use and other taxes 
in the operation of any system of commercial transportation taken over 
and operated by an agency of the Federal government; to the Com- 
mittee on Interstate and Foreign Commerce. 


H. R. 3308—To repeal the automobile-use tax; to the Committee 
on Ways and Means. 


Time 


S. Con. Res. 18—To designate the date on which daylight saving 
time is to be discontinued; to the Committee on Interstate Commerce. 
(H. Con. Res. similar). 

H. Con. Res. 56—To repeal Public Law 403—77th Congress, estab- 


lishing daylight saving time; to the Committee on Interstate and For- 
eign Commerce. 


Wages 


H. Con. Res. 58—Requesting the President, the National War Labor 
Board, and others, to permit increases in wages to the extent of an addi- 
tional 15 per cent over those prevailing on January 1, 1941; to the 
Committee on Banking and Currency. 
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Decision of The Supreme Court in The Barrett Line Case 


On June 18, 1945, the Supreme Court handed down a decision in 
The Barrett Line, Inc. v. The United States, upholding the Commis- 
sion’s order in denying the Barrett Line a permit under the ‘‘grand- 
father’’ clause, or to perform new operations, either in freighting or 
towing. The Commission had found the transportation which had been 
performed to be exempt. The Supreme Court, however, held that the 
Commission had erred in denying The Barrett Line chartering rights 
and expressed the opinion that a different rule applied as to this type 
of service. 





New Assistant Manager of the Maritime Association 
of The Port of New York 


Mr. Joseph M. Arnold has been appointed Assistant Manager of 
the Maritime Association of the Port of New York. He has had ex- 
tensive experience in transportation by rail, water, and truck, and has 
been for many years a practitioner before the Interstate Commerce 
Commission. 





Water Carrier Register 


Mr. Charles Donley of Pittsburgh, Pa., has published a convenient 
loose-leaf ‘‘Water Carrier Register’’ designed to provide factual data 
about carriers by water on the coastal and inland waterways, and to 
make readily accessible general orders of the Interstate Commerce 
Commission, applicable to all such carriers, issued pursuant to the 
authority contained in Part III of the Interstate Commerce Act. 











Hendrik J. Ammeraal, Jr., (B) 158 Bel- 
ford Avenue, Rutherford, New Jersey. 

Anthony F. Arpaia, (A) 216 Crown St., 
New Haven 13, Connecticut. 

James H. Beatty, (B) A. T. M., Aireon 
Manufacturing Corp., Fairfax & Funs- 
ton Roads, Kansas City 15, Kansas. 

Wilbur M. Boring, (B) T. M., The 
Vendo Company, 1908 McGee Street, 
Kansas City, Missouri. 

Roy H. Burgess, Jr., (B), Ass’t. Vice- 
Pres’t. International Forwarding Com- 
pany, 431 South Dearborn Street, Chi- 
cago, Illinois. 

J. S. Chartrand, Jr., (B) T. M., Peppard 
Seed Co., 1101 West ath Street, an- 
- City 7, Missouri. 

E. G. Donald Cole, (B) 42238610, 


Oth Co., 1262nd ks C. U., Separation 
Center, Ft. Dix, 
Gerard A. Crai wo “M., U. S. Arm 


Air Forces, ’ Broad Street, Rm. 1203, 
New York 4, : A 

Leonidas D. Deters, (A) Kentucky Home 
Life Building, Louisville 2, Kentucky. 

Edward J. Finnegan, (B) Traffic Ass’t., 
Freeport Sulphur Company, 122 East 
42nd Street, New York 17, N. Y. 

Leslie Fox, (B) Shippers’ Advisor aN ty, 
ice, 790 Broad Street, we: 

L. Edward Galaspie, (B) A. aN: 
Reynolds Metals Company, _ aS 
Metals Building, Richmond 19, Vir- 


ginia. 

Victor B. Gilbert, (A) 414-420 El Paso 
Nat'l. Bank Bldg., El Paso, Texas. 
Willis L. Glaze, (B) Freight T. M., 
South Carolina State Ports Author- 
ity, 406 Palmetto State Life Bldg., 

Columbia, South Carolina. 

Leo E. Golden, Jr., (B) G. T. M., The 
H. T. Smith Express Co., Camp & 
State Streets, Meriden, Conn. 

Ellis W. Goode, (B) 14 Upper Mountain 
Avenue, Montclair, New Jersey. 

Frederick J. Greenall, (B) Ass’t. T. M., 
P. B. Mutrie Motor Transportation, 
Inc., 83 East Cottage Street, Boston 
25, Mass. 

J. C. Greene, (A) Division Freight Agt., 
Georgia & Florida Railroad, 309 South 
Patterson Street, Valdosta, Georgia. 

Harry L. Grubbs, Jr., (A) 61 Pierce 


Street, N. E., Washington 2, D. C. 
Chief Rate 
System, 500 
18, N. Y. 


George Gundersen, (B) 
Clerk, Southern Railwa 
Fifth Avenue, New Yor 


List of New Members* 
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Harold H. Hardy, (B) Exec. Secy. & 
Mer., Michigan Movers’ & Warehouse- 
men’s Ass’n. and General Tariff Bureau, 
Inc., 220% West Washtenaw Street, 
Lansing 25, Michigan. 

Walter H. Hendley, "Ir, (B) A. T. M, 
East Coast Freight Lines, Inc., 3005 
West Marshall Street, Richmond 21, 
Virginia. 

Fred C. Hermann, (B) T. M., Hermann 
Forwarding Company, Mill Lane, New 
Brunswick, N. J. 

Emil Hersh, (A) 808 North 3rd Street, 
325 Century Building, Milwaukee 3, 
Wisconsin. 

Calhoun E. Jacobson, (B) 2300 East 
Seventh Street, Los Angeles, California. 

Herndon P. Jeffreys, Jr., (A) 1138 Mu- 
tual Building, Richmond, Virginia. 

Edward M. Keefe, (B) 687 Garden St., 
Bridgeport 14, Conn. 

James P. Kenny, (B) 412 Whitney Bank 
Bldg., New Orleans 12, Louisiana. 
Louis J. Kroutil, (B) T. M., Atkins & 
Durbrow, Inc., 165 John Street, New 

York 7, N. Y. 

George Kossoy, A 60 East 42nd St., 
New York N. 

William A. a (B) Motor-Ways, 
~. 422 Grand Avenue, Des Moines 9, 
owa. 

Edward M. Larkin, (A), 2003 Law & Fi- 
nance Building, Pittsburgh 19, Pa. 
M. J. Lisi, (B) Import Department, 
Biddle Purchasing Co., 280 Broadway, 

New York, N. Y. 


Samuel H. Livingston, (A) Tribune 
Building, New York 7, N. Y. 
John J. W. Lover, (B) Traffic Ass'’t., 


Brooks Transportation Co., Inc., 160 
Leroy Street, New York 14, N. Y. 
Richard Marshall, (A) American Trust 

Building, Nashville 3, Tennessee. 

Floyd D. Martin, (B) G. T. M., Gen- 
eral Carloading Company, Inc., 42 
Stone Street, New York 4, N. Y. 

Dorothy E. Miller (B) Traffic Clerk, U. 
. Rubber Co., 1230 Sixth Avenue, 
New York 20, N. Y. 

William L. Mobley, (B) 1694 Main St., 
Springfield 3, Massachusetts. 

Stanley A. Morrell, (B) Shell Oil Co., 
Inc., 50 West 50th Street, New York 
20, N. Y. 

Gilbert Nelson Reed, (A) 812 Union 
Bank Bldg., Pittsburgh 30, Pa. 
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Henry R. Reihing, (B) 7. oy 
Russell Bros. owing a ng ~~ 
51 Madison Avenue, New York, 

Walter C. Rogers, <8) 17 Battery Place, 
New ey 4,N. Y 

Benjamin | Schiff, (A) 205 East 42nd 
Street, New York 17, N. Y. 

Thomas R. Speakman, (B) A. M., 
Owens-Illinois Glass Company, Baath 
Coast Division, 135 Stockton Street, 
San Francisco 19, California. 

John D. Taylor, (B) Ass’t. General 
Freight Agent, Gordons Transports, 
Inc., 109 West McLemore Ave., Mem- 
phis, Tennessee. 

Conrad G. Thompson, (B) General Man- 
ager, Mayer & Hart, Rm. 1700-1 Wall 
Street, New York 5, N. Y. 

Lawrence A. Truett, (A) Ausley, Collins 
& Truett, Midyette-Moor Building, 
Tallahassee, Florida. 


Syles Verne, (B) Freight Rate Auditor, 
Universal Carloading & Distributin 
Co., 40 Rector Street, New York, N. 

Joseph Francis Walsh, (B) Exec. T. M., 
Husmann & Roper Freight Lines, Inc., 
1717 North Broadway, St. Louis 6, Mo. 

Arnold Michael Webering, (B) U. S. 
Navy Recruiting Station, 9th & Grand 
Avenue, Kansas City, Missouri. 

Richard W. West, (B) 40 Monroe Street, 
Apt. F12, New York 2, NM. ¥. 

Albert M. Willett, (B) T. M., The Phoe- 
nix Iron Company, 121 Bridge Street, 
Phoenixville, Pennsylvania. 


John C. Wisener, Jr., (B) T. M., Alko 
Express Lines, Horner St., Johns- 
town, Pennsylvania. 

John H. Yauch, Jr., (A) 11 Commerce 
Street, Room 2212, Newark 2, N. J. 


REINSTATED AS MEMBERS 


Abraham Freundlich, yw 261 Broad- 
way, New York, N. Y 





J. K. Hiltner, (B) G. T. M., United 
States Pipe and Foundry Company, 
Burlington, New Jersey. 


* Elected to membership in June & July, 1945. 








Meetings of Regional Chapters 


District No. 1 Chapter 


J. R. MacAnanny, Chairman, 150 Causeway Street, Boston, Mass- 
achusetts. 


Chicago Chapter 


Wallace T. Hughes, Chairman, General Attorney, Chicago, Rock 
Isiand & Pacific Railway Company, 1025 LaSalle Street Station, Chi- 
cago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 
District of Columbia Chapter 


Joseph C. Colquitt, Chairman, Tower Building, Washington 5, D. C. 
Meets at the call of the Chairman. 


Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation cam be made. 


Michigan Chapter 
Edmund M. Brady, Chairman, 2280 Penobscot Building, Detroit, 
Michigan. 
Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 
Minneapolis Chapter 
(Ninth District Chapter) 


Walter L. Sewrey, President, Andersen Oorporation, Bayport, 
Minnesota. 


Meets: 6.00 P. M. Second Tuesday of each month, Y. M. C. A., 
Minneapolis. 





N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JouRNAL.) 
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Pittsburgh Chapter 

Roy S. Kern, Chairman, Coal, Coke & Iron Ore Committee—C. F. A., 
836 Wabash Building, Pittsburgh 22, Pennsylvania. 

Meets: 7.30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 

San Francisco Chapter 

R. F. Walker, Chairman, T. M., Spreckels Sugar Company, 2 Pine 
St., San Francisco, California. 

Meets: Commercial Club, San Francisco, California—quarterly. 


Southern California Chapter 
L. H. Stewart, Chairman, 354 South Spring St., Los Angeles, 
California. 





